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By legal practitioner: M/s..M.Mishra, 
D. K. Path aik, 
J.J.Paiêa, Adv., 
(Res.Nos.1,2 ai 3) 

Mr. Subrata Mishra,, Mvoc ate 
(for ResponentNo,4) 

MH? TYJ M RJD IC IA $ - 

Applicint,Mathusu&in Mohmty, assailinq the 

appointment of Respondent No,4 (Shri P,&aa Sahø)as 

Pinimal House Attentiit in the Regional Medical Research 

C,tre,Bhubneswar has filed this Oriina1 Application 

t*áer section 19 of the Anilnistratjve Triixa1s Act, 

1985 on two grois such as:- 

Respon&entNo.4 is not e1igile to 
e corsidered being over-ae4.j 

He leing in employee working as a 
Peon -cum-Saf aiwal a with a salary in 
in extramural pro Ject;he is not 
entitled for condonation of ae as 
per the rules; 

2. 	MsponLcn to by filing counter,have e urns rated 

that for filling up of the post of nimal House Atte,t 

n GrAD Category(apart from asking the employment ehage 

at Bhu)sreswar to sponsor names of eligi].e cindiates) 

notificatlnnwas also majo inviting apljcatjs from 

eligjIle Departmental C'iáiates as well as retroncheá 

Ex-prz, ject employees of extramural Pro jects of RMRC,, 

Bhueswar vita letter dated 11.01...2002 aid dated 21. 1.2002 

to avoiá inyfuture legal comp1jccjes.7hjs lnvitatj0 of 



alication s frDT th .retrchei Project employees  was 

done lecause of various aqreemet rechei by the Respon dont 

No.3 before the Assjstat Labour Commissioner,Goveflvneit of 

Idia,Bhu.aieswar to the effect that their cases will be 

con sidered In future vaccies;y allowing necessary age 

relaxation as per the Rules and Regulationsiif they are 

otherwise eligile.SinCe in the selection process,the 

Respnd&it No• 4 was fowid more meritorious(taklng Into 

consideration his past e,eriece) by allowing the age 

relaxation,he was selected and ap?olnted to the pst In 

question.It has been clarified by the Respondets that 

though the Respondt No.4 had worked in the projects but 

during that period he also worked as Field Attaidat. 

Sometimes,he was directed to work as animal J- ouse Attedat 

as per the Instruct1s of the Project Thstructor.Itle 

Respondets have also elaleorately rnetioed the reas1 as 

to why the age relaxation was given to the Respondeit No.4. 

It has further teen stated by the Respondonts that rules In 

this regard h 	followed and there being nothing wrong 

In the selection a d apo In tmen t of the Respondent Nø • 4 to 

the post In question ,the Respondts have prayed for dismissal 

of this Original Application. 

We have heard leaed coinsel for bath sides ad 

perused the materials placed en record. 

Leaed consel for the Ap2iicant,through his 
a copy of 

rejolndeiçhas also preducedckie h than Ceiricil of Medical 

Research Rules With regard to recruitmt/promotion to 

various technical cdre staff of the cotxtcil)ad we have ge 
( 



1/41/ 

through the same. 

Leamed Cotnsel for the Appliciturfrtg 

his su*issi.n,has stateô that syce rule does net 

prescribe for giving Any age relaxation to the project 

emplayees,Iy allowing the age relaxation an ineligiIle 

caididate has been ma'e eligible for ulterior rntive. 

we have gone through the rules vividly and  

we have found that In para-6 of the said rules power of 

relaxation (.f any of the clauses emeáiá In the rules) 

has been vestei with the Authorjties.ltie Respenonts 

Departinont have also mentioned the reasons as to why they 

have alleweê the age relaxation to the Respondat N..4. 

Applict,apartfr.rn the point .f age celaxati.n.has not 

stated aiythlng pertaining to eligibility or lack of 

qualification etc.U.r allegei my favourtism for ay 

ulterior motive.Applicait has statei that though he has 
well 

ê.rieihe coulë not be selecte&It is a common )n.wleêge 

that .rsuccessful candidates always feel aggrieves by 

the selection of ethers.It is net good to assess the 

own caliber In a matter of selection 'especially when 

he/she has been f.trê in ferier thai •ther.Law is also 

well settleá that a retreched casual worker is entitlei 

to be con siiered for a regular app.intmont by coutlng 

-01 

his experience and he is also entitlei to be given the 

age relaxation to the extent of his casual wEk peric.1 
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7. 	in the ave said premjses,we find no 

illegality or irregularity in the matter of selectisn 

ai appe!ntmet .f Resiit Ne.4.Therefere,this O,A. 

is dismissed ei ôevoi of y merit.Partjes t sear 

their own cests 

(B.NsoM) 	 (M. R. ft 	TY) 
Vice-Chirm, 	 11emer ( Jul.) 


