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IN THE CENTRAL ADMIN ISTRATIVE TRIBWNAL
CUTTACK BENCHsCUTTACK

QRIGINAL APPLICATION NO,800 OF 2002
Cuttack,this the O3\ €day of Octeber,2004

MADHUSUDAN MOHANTY, IS APPLICANT,
sVRS, ¢
UNION OF INDIA & ORS, Py RESPONDEN TS,
FOR I STRQQTIQ! S

1, Whether it be referred to the reporters or not? Y.

2, Whether it be circulated to all the Benches of
the Central Admin istrative Triswmnal or neot?2y~

B.Nv:/g%

ice~Chairman
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CENTRAL ADMITISTRATIVE TRIBINAL
CUTTACK BENCH:CUTTACK,

QRIGINAL APPLICATION NO,800 OF 2002
Cuttack, this the 0-,[“‘ day of Octeober,b 2004

CORAM
THE HONOURABLE MR, BN, SOM, VICE-CHATRMAN

; . An d
THE HON 'BLE MR, M, R, MOHAN TY, MEMBER( JUDL, )

MADHUSUDAN MOHAN TY,

Aged about 31 years,

S/e.,Digamwar Mohanty,

Plot No,240/99-100(Rath Colony),

Lane No,5,At/PosAerodrom Area,

Bhuean eswar,Dist, Khurda, Phad Applicant,

By legal practitioners M/s,Sika Narayan Panda,
Dillip Kumar Mohapatra,
Armn Kumar Szhoo,
Advocates,

$Vrs, s

l,Uhion of India,
represented through its Secretary,
Ministry of Health ,Nirman Bhawan,

2,Director General,
Indian Council of Medical Research,
M sari Vagar,NEW DELHI-29,

3.Director,
Regional Medical Research Centre,
POsChandrasekharpur,
Bhubaneswar-16,
DIST, KHURDA

4,5ri Pandaba Sahoo,
S/e,Madan Mohan Sahop
Vill,Kaimatia,
PoiBrajamohanpur,

ViaiNaranhgarh,
DIST, KHURDA, A QL Resmpdents,
&)
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By legal practitioners M/s,M.Mishra,
D.I(.Pamaiko
J.J.,Panda, Adv,,
(Res,Nes,1,2 mad 3)

Mr,Subrata Mishra, Advecate
(for Respondent No,4)

-.-.-‘ * .-‘-.-.—.-‘—.-.-.-.-.-.-.-.-.-.-.-.a‘—‘—.-.-.-.-.-

QR D B R
MR, MAVORAY JAY MOHAN TY, MEM BER( JUDICIAL) $ =

Applicant,Madhusudan Mohanty, assailing the
appointment of Respondent No.,4 (Shri Pandaba Sahoo) as
An imal House Attmi_mt in the Regional Medical Research
Cen tre,Bhubdmeswar has filed this Original Application
nder section 19 of the Administrative Tridwals Act,
1985 on two grounds such ass-
i) Respondent No.,4 is not eligible to
ke considered being over-aged;

ii) He being an emplovee working as a
Pegn-cum-Safaiwala with a salary in
i extramural pro jectshe is not

entitled for condonation of age as
per the rules;

2. MsMimts by filing counter,have enumerated
that for filling up of the post of Mimal House Attendant

in Gr.D Category(apart from asking the employment exchange
at Bhubaneswar to spensor names of eligible candidates)
notificatinnwas alse made inviting applicatims frem
eligible Departmental Candidates as well as retrenched
Ex-pro ject employees of extramural Pre jects of RMRC,
Bhueaneswar vide letter dated 11-01-2002 and dated 21,1,2002

te avolid amyfuture legal complicaicies,This invitation o%i/
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applications from the ex-retrenched Pro ject employees was
done because of various agreement reached by the Respondent
No.,3 before the Assistant Labour Commissioner,Govemment of
Thdia,Bhudaneswar to the effect that their cases will be
considered in future vacancies:by allowing necessary age
relaxation as per the Rules and Regulationssif they are
otherwise eligible,Since in the selection process,the
Respondent No,4 was found more meritorious(taking inte
consideration his past experience) by allowing the age
relaxation,he was selected and appointed to the post in
question,It has been clarified by the Respondents that
though the Respondent No.4 had worked in the pro jects but
during that period he alse worked as Field Attendant,
Sometimes,he was directed to work as Mimal House Attendant
as per the instructins of thé Pro ject Instructer,The
Respondents havVe also elaborately mentiped the reasen as

te why the age relaxation was given te the Respondent No,4,
It has further been stated by the Respendents that rules in
this regard 11;?; peen followed and there being nothing wrong
jn the selection ad appointment of the Respondent No.4 te
the post in gquestien,the Respondents have prayed for dismissal
of this Original Applicatien,

3. We have heapd leamed comsel for both sides and

perused the materials placed on recerd,

4, Leamed Comnsel for the Applicant,throush his
a copy of :

rejoinder,has alse preduced Ahe ‘hdian Cowmcil of Medical
Research Rules (with regard te recruitmen t/gromotion te

various tecinical cadre staff of the Comncil)and we have gm/g
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threugh the same.

-9 Leamed Counsel for the Applicant,during
his sulmissien has stated that since rule dees net
prescribe for giving @any age relaxation te the project
employees;by allowing the age relaxation & ineligible
candidate has been made eligible fer ulterier metive,

6. We have gone threugh the rules vividly and
we have fomd that in para-6 of the said rules pewer eof
relaxation (ef any ef the clauses embedid in the rules)
has been vested with the Authorities,The Respendents
Department have alse mentioned the reasens as te why they
have allewed the age relaxation te the Respendent Ne,4,
Applicant, apartfrem the point of age relaxatien,has net
stated anything pertaining te eligibility er lack ef
qualificatien etc.ler allegei ay favourtism fer any
ulterier motive,Applicant has stated that theugh he has
a.nw:/iqle could net be selected,Tt is a cemmen Mnewledge
that wmsuccessful candidates always feel aggrieved by
the selectien of others,It is net geod te assess the
own caliber in a matter of selectien "eéspecially when
he/she has been foeund inferier tb’g otimer.Law is alse
well settled that a retreched casual werker is entitled
to be coensidered for a regular appeintment by comting

his experience and he is alse entitled to be given the

age relaxatien te the extent of his casual werk peried, |
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e In the abeve said premises,we find ne
illegality er irregularity in the matter of selectien
and appointment eof Respondent Neo,4, Therefeore,this 0,A,
is dismissed beirg devoid of any merit,Parties te bear

their ewn cests,

Jw ﬂlﬂw
Aﬁ (M.R,MD r?r)

Vice-~Chairman Member (Judl,)




