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CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTVCK NCH: CUTTK 

IGINAL APPLICATION NO.795/02 & 621 
CuttTkthii thQ day of Decemb 

IN .A..No.795/2001 

Niranjwi Pradhan 	... 	Applicant(s) 

-VERSUS... 

Union of India & Ors. 	... 	Respondent(s) 

IN Q.A.No.621/2002 

N. Rabi Kurnar 	 ... 	Applicant(s) 

Uni Ofl 	 * 	 ) 

E.P INST TI(NS 

1 • 	Whether it be referred to reporters or not ? 

hether it be circulated to all the 3enhe of the 
:entral .AdznzLnistrative Tribunal or not  

(L'1 . R 	.*TY) (,, .N 
KZ 	(iju D IC IAL) 	 v2CE -C HAI1MAN 
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	 :1 	CENTRAL ADMINISTRATIWE TRIBt3N?J., 
CUTTXK BEH:CUTTgI( 

ORIGINj APPLICATION NQS.795Z02 & 621/01 
Ct€ki this iday of Dec./2O0 

TFE HON*BLE SHRI B.N. 3GM, VICE.CHAIRMAN 

TIE HON B1$ SHRI .R.MOHANTY, ZMIR(JUDICI) 
4•m 

IN .0.A.NO.795/2002 

3tri Nirarijan P:adhan, aged about 32 years1  
Son of Sri Jariardhan Pradhan, resident of 
Village - Bangursamelak, PO-Rench, PS-Sa.lang 
Dist-Puri 

0$ 	 Applicant 

By the Advocates 	 M/ .K.0 .Kanungo 
S .Behera 
R.N.Singh 

-VIRSUS- 

1 • 	Union of India represented through Sec retay, 
Comrnunictions-c1n-D.G.posts, Dak Bhawan, New Delhi-i 

2 • 	The Chief Poatmaster General, Oriss, hubaneswar-1 

The Sr.Superintendent of Post Offices, Bhubaneswar 
Division, SOrest Park, Bhuba1swar-9, Dist-hui ¼ 

The Sub tivisional Irispector(postal), Bhubaneswr 
South Sub Division, Bhubaneswar.4, 1ist-Khurda 

The Sub Post Naster, Rench Sub Post Office, Rench 
Iist-?uri 

Respondents 

By the Advocates 	 Mr.A.K.BOse, S.S.C. 

AND 
IN ).A.No.621/2001 

S.hri N, Rabi Kuriar, aged about 25 years, 
5/0. N.Jogmaikulu Dora, Village-?odgn, 
Post-Odaba, Dist-Gajapati - at pxesent 
working as Part-time Sweeper, Odaba 
Sub Post Office under Administrative Control 
of the Sr.Supdt. of Post Offices, Berhampur 
Postal Division 

0 .. 	pplicaiit 
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Jy the Advocates 	 M/S .E.0 .Kaflungo 

S .Behera 
R.N.Singh 
3.1.> .D as 

-VRRSUS- 
1 • 	The Secretary-c-Director General, Posts, 

Oak Bhawax, New Delhi 

The Director of Postal services. Berhnpur 
Region, Office of the Postmaster General, 
Berhnpur Region, 3erhampur, DistGanja 

The Sr.Superintendent of Post Off iCes, 
Serhapur (Ganj ) Dvisicn, 3erhampur, 
Dist-.Ganjam 
The Sub Divisioni Insctor (Posta1) 
Oigapahandi Sub Divi 	cpihrxLL, 
flist-Gaj apati 

Respondcnt 

By the Advocates 
0 R 0 E R 

t4R.e.N.S(, VICEHAIP4AN: Since he irir _h 	c.f b 

the Original Appi ic ation S is one and the same, for t 

sake of convenience, we decide these OAs through this 

common order. in the above background, we think it 

proper to deal with O.A. N0.795/2002 for rferec, 

Applicant, Shri Niranjn4 Prhan in 

has assailed the order dated 7.8.2002 (Annexure-5) pas:c 

by Respondent No.3 on the ground that it is contrary t 

the instrtiofls issued from time to time by the Respordnt 

No.1 under Arrnexures-3 and 4 to this Original Application. 

The grievance of the applicant is that by virtue 

of Annexure-5, Respondent No.3 has effectively denied the 

applicants legitimate epectition for recruitment to the 

post. of Group '0' • He has also assailed terminaUon of his 

engagement with effect from 1.9.2002 being violative of 

provisions laid down in Annexures-3 and 4 and being 

in violation of the principles of natural Justice: thus 
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the applicant stands discriminated and prejudiced. 

4. 	The case of the applicant is that he had been 

engaged by the Sub Post Master, Rench Post Office as 

part-time casual labourer for the purpose of supplying 

water to the Post Office with effect from 24.5.1995 on 

an allowance of Rs,120/- per month. It is sunitted that 

in terms of the instructions issued by the Department of 

Posts dated 17.5.1989, being a part-time casual labourer, 

the applicant was entitled for recruitment to the post of 

Group 'D' on ccmpletion of 480 days in a period of two 

years. It is the case of the applicant that although he 

has worked for about 3/4 years, he has not been given the 

benefit of the aforesaid instructions. The applicant has 

cited four instances where regular jobs have been given 

to part-time casual labourers on preferential basis against 

L.D.iOt in terms of 	Got. 	1et'Le dted 	•193E 

(nnexure-2), but the &rn& tnt h.rs not been xoided 

to him. The applicant has alleged that in order to deprive 

him of the benefit of the Govt. instructions referred to 

above, Respondent No.3 issued Annexure-5, by virtue of 

which Res. N0.5 disengaged him and put him into the lurch 

although there is a vacancy of E.D.D.A, in i(enghalo B.O. 

under the administrative control of Res. N0.4, against 

which his candidature was not considered. While puttingfori 

the complaint as referred above, the applicant has prayed 

for declaring Annexure-5 ultra vires in the face of 

Annexures-3 and 4. The applicant has also prayed  that 

Res.No.4 be directed to appoint him as 	 Renghalo 

B.G. under preferential category as provided/laid down 

under AnneXure 	2. 	- 
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5. 	Repondent 	Department have denied all the 

allegations made by the applicant and have contested the 

Original .pp1jcation on all counts by filing their counter. 

They have denied that the applicant was ever engaged as a 

part-time casual labour. By way of clarification, Respondents... 

Department have submitted that Respondent No.5, under his 

own arrangerent had actually engaged the applicant on art_ 

time basis for storing and supply of wabr in the Post 

Office. They have further clarified that under the procedure 

laid-down9  the Department, soon-after issuing the order for 

grant of temporary status to the casual worrs, 	had 

banned fresh engagement of casual labourers and had given 

direction to the field kits that for carrying out the 

non-postal works, like, gardening1  water sply, seping 

etc,1  worJrs should be engaged under the arrangement of 

the respective Post Masters, who would be paid contingent 

allowance by the Department to enable them to compens at 

the labourers engaged for the purpose. The Respondents 

therefore, admitted that there is no denying ! the fact 

that the applicant had been engaged as tterman having a 

workload of one hour or so by the Sub Post Master, RencL 

5.0.. but that was not done by way of recruitmnt for th 

Post Office work. They have added that since the applicant 

was never recruited as a casual labourer, the qstion of 

maintaining records of his engagement and/or offering him 

preferential treatment did not arise. Respondents....Departnent 

-'ave also refuted the allegation brought by the applicant 

that cthe Shri Jan ardan PUj ad. was engaged as a part..tirne 

oontingent wor]r and then appointed as G.D.S. Packer, 

have clarified that: the fact of the matter i 7 that 



hri Lujari was appointed as G.D.S.Pacr of Rench 3.0, 

by way of normal process of selection. They have further 

submitted that a parti..time worker can only be given 

p ra fe ten Ce in re c ruj ter t to Group D/G .1) .3 • post h ad he 

been engaged prior to 29.11.1989 and if his name was 

sponsored by the Employment Exchange at the time of his 

initial engagement as Contingent worker as per provision 

contained in Para...4 of Arj.nexure2. But in the thstant case, 

the applicant is not fulfilling any of the requisite 

criteria nor was he appointed as a casual/contingent 

workEr in the Department in accordance with the procedure 

as referred to above • On these groun1s the Respondentz.. 

Department, while opposing the prayer of the applicant, 

have prayed for dismissal of this Original Application. 

6. 	me have heard the learned counsel of both the 

siIes and perused the materials placeci before us. 

In course of arguments, the learned counsel for 

the applicant Shri WCoWnungo articulated that the 

present Original Application revolves rotd 	three 

issues. firstly, whether a 	daily wager 

rendering duty for one hour daily can be termed as 

a parttime casual labourer and is eligible for 

recruitment to G .1) .3 • as a preferential candidate in 

terms of D.G,  kosts' letter dated 6.6.1988 (Annexure2)7 

secondly, whether the word 'prefeten' used in the 

context of recruitment of fulltime/partitime casual 

labourers would me an con side ring this category of 

,> 	candidates before considering 	outsiderin the field 

of selection when both the categories are equally poised 
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so far as their eligibility nditions are concerned; 

and la3tly, whether the conditions of spnsorship by the 

Employrrnt Exchange is statutory. 

Shri nungo pleaded that any daily rated worker 

working less than eight hours is to be ternd as part_time 

casual labourer. With regard to second point, he submitted 

that the word 'preference' means - "Having priority". 

According to him; in the matter of selaction, part-time 

casual labourers are to be considered by placing them at a 

higher place in the consideration sheet, tho that: they are 

considered first for filling up the vacancies before the 

outsiders ae considered, no matter that the outsjdor 

might be educationally more rteritorious. With regard to the  

third issue, Shri icanungo stated that after the Dronotmcerrnt 

of j udgrrnt by the Hen' ble Apex Court in the case of 

Excise $uperintendent, Nal aJatnam Xrishna District, 

Andhra Pradesh vs. 	3.N.Visweshwara  Rao & Ors.(reported 

in 1996 (7) Supreme 210) sponsorship of candidates by the 

Errployment Exchange is no longer a mandatory condition, 

7 • 	 14B have carefully considered the issues raised 

by the learned counsel for the applicant during oral 

argument(he has also made a written submission) and the  

relief sought by the applicant in the present Orjçfi. nil 

Application. Our answers to the issues raised are as 

follows. 

S. 	With regard to the first issue, we would We  

to point out that the Responden ta_Department have no 

po:blen in 	ating a 	 rendering oney  

hours' dutj daily as a part-tine casual labour. In fact 



along with their counter, they have annexed i docnent 

at Anriexure-R/2 giving a gist of various instructions 

issued by them in respect of casual labourers and under 

Item..1 1, which we quote as follows - they have statedt 

tai1y wagers working in Post Offices, RMS 
Offices, Administrative Offices, PS,r'S 
working with different designations are t 
be treated as Casual Labourers who are 
engaged with 8 hrs. a day are described as 
full time casual labourer and for less than 
8 hours a day as part-time casual labourer. 
All other designations should be discontinuedu. 

Thus it is clear that daily wagers, who are 

engaged for less than eight hours a day are treated a; 

part-time casual labourers. So this point is answered 

in the affirmative. 
the 

9. 	With regard to1 econd issue a1s the Respondents, 

vide Item-12 of Annexure-R/2 have admitted that the 

part-time casual labourers who have worked for 480 days 

in a period of two years will be given preference for 

recruitment to Croup 'I'; and by virtue of another order 

of 6 June, 1988 pled at Annexure-2, concession/preference 

has been granted in the matter of recruitment to G.t.S. 

Posts to full-time/part-time casual labourers. However, 

whether the 	 ' '.' term 'preference • should 

mean giving priority or to consider first the case of a 

parttimer in exclusion of others who are also eligible 

by treating him as an exclusive category', we would like 

to deal with it later as in the bkdrOp of the instant 

case, we are to first determine whether the applicant 

falls within the scope and ambit of preferential category. 

However, we would like to point out here that the meaning 



- 8 - 

of the teun preference' in the matter of recruitment 

of E.D./G.D.S. has already been c1rified by the Apex 

Court in the case of aibbudutta Mohanty vs • Union of 

India & )rs. ( 2002(3) sii ($C) Page-9. 

With regard to the last issue about sponsoring 

of candidates through the Employment Exchange, the Gort. 

of India order of June, 1988, in which it was stipulated 
not 

that casual employmerlt,tecruited through the Employ:. rt. 

Exchange would not be considered for regularisation 

issued long before the pronouncement of the judgment by 

the Apex Court in Excise Superintendent cas& (supra) to 

the effect that it was not necessary to sponsor names on3.y 

through the Employment Exchange; ut recuitrent to pic 

offices should be made through opcn aovcrtiment, Therfor, 

decidedly, the ratio of the judgment of the 'Apex Court. 

(supra) will apply to the recruitment cases arising 

after the pronouncement of that judgment specially with 

reference to the recruitment cases of all India flatLz'e 

now to be answered 
The sOle question/in this D.A. revolves ro 

the status of the applicant whether he was a casual 1 about r 

or not. It is the submission of the applicant that he was 

working as a part-time casual worker being engaged directly 

by the ub Post Master without getting his name sponsored 

by the Employment Exchange. The learned counsel for the 

applicant has time and again canvassed the point before 

us that the Respondentsepartment arbitrarily and fatifully 

called him contingent worker and not casual worker although 

they have been admitting that the applicant had been 

engaged by the Sub £ost Master to work as a part-time 
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iaterman in that 5.0. for about 3/4  years. And this has 

resulted in denial of legitimate expectation of the 

applicant in so far,  as granting preferential treaent for 

recruitment against Group D/G.D,S. posts to him is 

C Oflcerfled. 

	

12. 	In support of his contention as rne above, the 

learned counsel for the appilcant relied on the following 

case laws, 

Surendra Kumar Sahoo vs. Union of India 
& Ors. SLP(C) 14096/2000 

O.A.No.615/98 (Ashok Kumar 5ethi vs. Union 
of India & Others. 

0.A.No.333/2002 (Dukhisyarn Sethi vs. Union 
of India & Others 

4, Bibhudatta Mohanty vs. Union of India & Ors. 
Civil Appeal No. 267/2000 

5. Arljali Thakuria vs. Union of India & Ors., 
Swarny News 58, Guwahati (0.A.No.138/98) 

	

13. 	We have gone through all these case laws and 

our findings are as under. 

	

14. 	The issue raised before the Hon'ble Supreme Court 

in the case of Surendra Kumar Sahoo (supra) is not exactly 

the issue to be decided in the instant •0.A. What the Hon'b]e 

Supreme Court in that case opined is that when no other 

criteria was stipulated in the matter of edtational 

qualification for selection of EDSPM consideration of the 

fact that the appellant was an0BC while the other c aridate 

was not would be in consonance with the provisions of 

Article 46 of the Constitution of India,, 

with regardto the decision inthe.,caseof Ashok 

Kumar 5ethj (0 .ANo.61 5/98) we Would like to Obsee that 
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we are bound by that decision of ours. But that has 

no application to the facts of the instent case, because, 

we had ruled there that whether a casual labourer,whole 

time or part-tie, "is entitled to be constde red strictly 

in accordance with the rules and instrixtions of D.G.Pøt 

for appointment to E .D.Pot" • The apiJcit in this case was not 
recruited as casual lalxuzer. 

	

16. 	In so far as the cases of Dukhishyii Sethi. and  

Sibhudatta. Mohanty( supra) are concerned, the facts being 

tz different to the facts of the instant case will, be 

of no avail to the applicant. 

17. 	As regards the decision in the case of Anjali 

Thakuria (supra) this will, not be of great help to the 

applicant as the Respondents are not denying consideration 

of the applicant for regularisation on the ground that 

his name was not sponsored by the Employment Exchange but thlit 

he s never recruited by the Respondent4)eprtment 

	

18. 	The Respondentsepartment, on the other hands 

through their repeated submissions have denied that the 

applicant was ever recruited as a casual lbourer, because, 

there was complete ban on engagement of casual labourer 

with effect from 29.11.1989, The Respondents have also 

submitted that Sub Postmaster not. eing a competent 

recruiting authority, the applicant cannot claim to have 

been recruited in the Department. They have stated, 

"The Sub Postmaster has no Statutory Power and he i-q not 

the appropriate authority to make any appointment" • in 

addition to this, the Respondents have stated that as 

there exists need for obtaining manpower supply for 
7- 

carryiracj •)Ut. flOfl..L)Ostal/flCijJ 	ry 	jbsirLtho Post 	)fies 
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and those jobs though perennial in nature are always of 

very short duration, depending upon the size of the Post 

Office. Those jobs are like, Sweeping, Water supply, 

Gardening etc. In a small post office the job of a Waterman 

or a Sweeper may be of half an hour or one hour duration 

and not more ; and in Rench Post Office, it is of one 

hour duration. To meet these requirements of short time 

assignments, the Department has authorised the head of 

the Operative Offices, like, Sub Post Master to engage 

a suitable person under his own arrangement to carryout 

the job. The Department on their part compensates the 

Post Master by paying him contingent allowance, so that 

he could defray the expenditure for engaging labourer 

for sth puEposes. Respondents have stated that this 

arrangement the Department has introdnced in order to 

meet the exigencies of service after introdnction of the 

temporary status scheme in 1989 to cater to the day to 

day house-hold requirements of the office. They have 

also clarified that the or1er of the DOPT dated 7.6.1988 

is meant for guidance of the kiministrative Ministries 

and not meant for Departments which are operative in 

nature, the one like the Respondents-Department, for which 

they have their own rules and regulations framed in this 

regard. 

19. 	From the above discussions of the various issues 

raised in this •O.Aa and during the oral argnents by the 

learned counsel for the applicant, we agree that casual 

labourers whether full time or part-time as defined by 

the Respondentsepartment are entitled to preferential 
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treatement in the matter of recruitment to Group D/()s 

posts. This point has been conceded by the Respondents 

Department also. But this does not help the case of the 

applicant, because, he has not been declared as a part 

time casual labourer by the Department. The applicant has 

also not been able to refute the averments of the Respondent 

that he was never recruited as a casual labourer by the 

Department, What the Respondents have submitted is that 

they have not authorized the Sub Postmasters to act as a 

recruiting authority for employment of person(s) as the 

applicant in the instant case; however, they have granted 

an allowance, called, contingent allowance, to the 

respective Post Masters to defray expenses which they 

incur for carrying out the house keeping jobs of the 

office. They have, there fore, submitted that this category 

of workers engaged by the respective Post Masters to meet 

the house keeping jobs cannot be construed to have been 

appo in ted/rec rul ted by the Department and there fore, the 

applicant, in the instant case does not have any indefeasible 

right to claim any benefit from the Department. We find 

no fault with this argixent of the Department and we 

agree that if an individual is not recruited under any of 

the statutory rules framed by the Department/Government, 

he cannot claim any benefit avail ible under such statutory 

rules • In other words, as we find that the applicant was 

never recruited by the Department either as a part-timer 

or a full-time casual labourer, we are unable to grant him 

any relief as sought for by him in this Original Application. 
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20. 	Having regarO b:; the facts and circumstces of 

the case, we reject both the Original APplications(Q.A. 

No.795/02 and 621/01) being devoid of merit. However,  

there shall be no order as to Costs. 

MEMi3Ei(JUDICIA J) 

k 

I 


