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IN THE CI1TRAL ADIvffNISTRATIVE TE.IBUNAL 
OJTTACK EECH; WTTACK. 

ORIGINAL 2Pi?LIJATICN NO. 60 OF 2002. 
2002. 

K.Chandrasekhar. 	 .... 	 Appicant 

Vrs. 

union of India & Ors. 	.... 	 Resondts. 

FOR INSTRUCTIONS 

1 	0iether it be referred to the reporters or 

2. 	itiether it be circulated to all the Bches of the 
Ctra1 Administrative Tribunal or not7 

(MAN 0 RZNJlkN MO }N r) ~_X6 / 
£4Et43 ER (J1JDICIAL) 



CTRAI ADNISTRATI VE TRIBUNAL 
Jrrz( CH; JTTAcK. 

ORIGINAL APPLICATION NO.60 OF 2002. 
itta,tte 21st däy Of Aucjust, 2002. 

CORAM: 

THE HONOURAL3LE MR. NANORANJA.N MC 	,MEMf3(JUDICIAL) 

S •• 

K. chandraSekher,Agea aDOut 30 years, 
5/o,K.3hakta vatsalam,At prest 
prking as BUnglOw Pe°n,DSTE, 

South Eastern Railway,Sarna1pur, 
Orissa. 	 ...• 	 Applicant, 

By legal practitioner : 	N/s. G.Gartia,P.Içzviohapatra, 
S.Nath, Advocates. 

-Versus- 

Union of India represted through its General Manager, 
Soith Eastern Railway, Calcutta, Garden Reach, GRC, 
Cal cu tt a- 43. 

Divisional Personnel Officer, SE Railways,Khetrajpur, 
SanDalur. 

Divisional Signal Telecom Ep(,-ineer,SE Railways,samjalpur•  

Office SUperifltdmt (s&) Sr,-, 	Rai1ways,saa1r. 

Chief Personnel Officer, SE Railways,Clcutta Garden ReRCh, GRC,Calcutta_ 43, 

RespOndits. 

By legal practitioner: Mr.D.N.Mishra, 
Standing Counsel (Railways). 

 

.... 
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OR D E R 

MR. MANOW-NJAN MO WN T, M ELE ER (1fl5 I CI AL) ;- 

Heard Sri P.K. Mohaatra, Learned Counsel for 

the Applicant and Mr.D.N.Mishra, Learned Standing 

counsel for the ResPondents/Railwas.On their const, 

this case has been tak up for final disposal at 

the 3:imission stage; as Counter has been filed by 

the Respondents and rejoinder thereto has also been 

filed by the Applicant. 

Services of the Applicant, a substitute 

Bungalow Pn having been terminated, he has filed 

this Original Appiication,Tjnder section 19 of the 

Administrative Tribunals Act,185. 

It is the case of the Applicant that oefore 

terminating the services of the Applicant (which he 

rendered for morethan two years and six months),he 

was not put. to notice nor any opportunity was givi 

to hIm to have his say in the matter and for that 

reason his termination/djs_ €ngagement from service 

is not sustainable being violative of principles 

j1 $tjc/;rticie 14 of the Constitution 

:n order to substantiate his case, the 

0r the Applicant, has placed on record 

dated 31 05-1995 of the South Eastern 



; 3 : 

Railway ertaining to 	gagernt,absorion, and 

dischar2e of Bungalow PeOns. The relevant portion 

of the said Circular dated 31-05- 1995 of the South 

Eastern Railway is extracted herein below for a 

ready referce: 

"C. D IS CHARGE: 

1. If a. suostitut/Casual Bungalow peon 
has not completed One year Service 
upto the date of transfer t other 
railway/retirem -it/1ong leave of 
Officer who engaged him, then his 
service is to be terminated with 
due notice and his name is to be kept 
rn Live Casual Labour Register for 
re-engagtit in future as per 
requi rement . 

(emphasis supplied) 

4. 	Despite the aforesaid .rcu1ar/stanaing 

instructions of the Railways, the Applicant was give' 

no notice/opportunity to have his say in the matter 

oefore his dis-engagemt and, therefore, the termination/ 

dis-engagemeot (order under Annexure-5 dated 14-12_2001) 

of the Applicant (from his engagerneOt as a substitute 

Bungalow Peon) is not sustainao1eas the same has been 

issued/passed in gross disregard to the principles of 

natural justice/Article 14 of the Constitution of India. 

The Respcfldts should also note that "nothing was 

available to oe answered, is no answer to the deriial 

of the rights under the principles of natural justice 

EJ 
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5. 	In the result, therefore, this original 

Application succeeds. The impuied order of 

termination/dis_igagent under Annexure-5 dated 

14-12- 2001 is quashed/set aside and, as a consequce, 

the RespOfld1ts are herdy directed to re-engage' 

reinstate the ,\pplicant in service,with all service 

biefits, forthwith. There shall be,however,no order 

as to costs, 

(MAN ORPNJAN MO bAN TY) 
MFkU- M (JuDI cIAL) 

KNWM. 


