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Parjkshjt Dehera. 	0 0 0 0 	 Applicait. 

-ye rsus- 

JOr. of I"dia & Ors. 	0 0. 0 	 RCspord&ts, 

OR STRUCTIONS 

;hether it be referred to the reporters or rot? y L9----) 

ether it be circulated to all the Beches of 
the Ce-trl Admjstratjve Trjbural or 
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CEN7TRAL At) M T ST RATIVE TRIBtJN AL 
TTACX B1C1j; CUTTACi 

or4j 	al Appl &to ro.751of 2992 
Cutbac]c,thjg the 	day of Decernber,2004 

C 0 RAM: 

THE HON0URAI3LI MR. 13.N • SCM, VICE-CHAIRMfl 
AND 

THE IION'BLE MR.M. RI1iPNTy,MEMi3ER(J[jIL) 

SRI PARIKSHIT BEHERA, 
Aged about 40 years, 
Son of Nidhi Behera, 

h7 errare,t resjdet of P1Qt'.F/8Oi, 
Sectur-6,cDA,Cuttack....14 at presert 
working as Office Ass1stt, 

• Office of Se- br Superjnte'dt 
of Post Offjces,Cutback City DiV1sio,Dist.Cuttack 

,•, 	App1icat. 
By lel practjtjoer; M/s, R.C,Pattajk, 

4. Bjsoj, A.Dash, 
R. K. Shu, 
Advocates. 

- Ve rsu s- 

1 • U- jo'- of i'- dia rep resei tea through 
Secretary,Mjistry, 	of Corn -iujctio 
Curn Director Cera1 of POst., 
Dak BhaW,SSd Marg,ew Delhi_i. 

Chief Post Master Gefleral, 
Orjs Cjrcle,Bhubeswar,  
Dist, Ithurda. 

Serjor Superjte..ct of Post Offices, 
Cuttack City Divisio,cuttack, 
At/PQ/DjstCuttack 	 •••, 	Responde-ts 

By legal practjtjo,er; Mr.S.B.Jea, 
AddItional Sta"djg Counsel.  



ORDER 

Applica, t Pa.rjkshjt Behe ra, who belo" gs 

to Scheduled Caste Community is cc tIn uin g to work as 

Post1 Pssjsta"t.He was appojted as such, after being 

selected through a regular process of selectjon.As per 

the Rules, after cornpletior of three years as Postal 

Assjsta-t,he became eligible to sit in 	the Dep1_3rtmert1 

Ex a-iinat1.o'- 	y- order to go over to the post of Jjor 

z>, / Accoun ts Off4cer The sajd Departme tal Exanijr atTon 

cornpr5sed of Part-I and Part-II.Pry perso',as per Ibiles, 

after passj-g Part-I of the said Departmetal E xaminatjo, 

may exercise an option to appear in Part-Il of the said 

DeprtrnertaI Examinatjo,, to become a Junior Accounts 

Officer in the said wing or opt for Part-Il of the 

Deoartrnental Bxamjratjo 	to be held for the post of 

Jun jot Accounts Officer in the Telecorwnun ication s 	Jirg and 

that the optjon once exercised shall be fal.It Is the case 

of the Applicant that jn re spon se to an Adve rti semen t/ 

'otifcatjo,he had applied durjg 1993 for JAO Part-I 

Examj- at 	(which ws held from 10-10-1994 to 12-10- 

1994) a'd that the Aplcant had also appeared in the 

said exam -at1on.Q,- 31-05-1995 the result of the 

sad J.A.O. Part-I examjnatjo' as declared and the 

95 Applicant came out successSxlAgain, or 19-09-19 



-3- 

"otjfcatjo/Advertsemt was published for 

cduct1'-tg JAO Part-lI Exarn5-atjo,(to be held o 

04-10-1995 to O6-1O-1995)a'-d the Applct appled 

to appear j' the said examj.- atjo Th e same,was 

however,rostp ed Later, the said examf- atiot- was 

held (for Part-Il JAO) from 23-071997 to 25-07-1997 

a 	ttjh ell  the Appl4car-t was declared ur st.iccessful 

j- the sac eamjrato- o- 10-03-1998, he rnde 

represe-tato- for gjvjg h-m co-ce ,  jr. accordace 
4th the istructjc>- of the Gover'rnt of Idia(as 

available urder -exure_III);he bejg a SC cdidate 

and more prtjcularly the examjatjo was a special 

drive examjatjor for SC&ST cadidates,Bejrc 	- to get co'ncessjora]. beef1ts, the Ipplicant 
successful ir his atte,t,. filed this QrjcJa1 

Applcatjor, trder sectiot.. 19 of the A&njrjstratjve 

Trjbua1s Act,1985 with the followjrg prayers:- 

to quash ireute_VII aind clause -4 
of 	e :u re-VI a'' d to di rect 	the 
Re3po'de.ts to place the ApHcat.t'5 
result before review committee to award 
grace mark ir subjects &d 1owerjrg the 
startdards of evaluatlot_ ir the departmet.-.tal 
earnjatj 	for dec1arj-.g the applicat as 
successful ard to give promotjo  retro-
spectively i.e. (from the date of held of the result of the departme-, t 	eamj-atj,) 
for the post JAO rneat for SC/ST ce3j&tes&*. 

2, 	 esporde,ts Departmet,by placjrg a 
co-ter Or record,3ve submjttd that Applican t 
qualjfjcd ir the JAO Part-I examj-atjot. j'-,  the year 

1993 held (for SC & ST cddates) from 10th to 12th 

October,1994 ad that though the App1c-.t appeared in 



Part-lI JAO exatjo he19f23....07_1997 to 25-07-199-7ut 
he dId not secure the mjmum quaij fyIg marks(as he was 

requIred to secure 40% i each subject ard 45% j 

aggregate)to qualify It- the said. xamj-atjo-.It has bee, 
clarified by the 	espode-ts,, their co,tCr,that 
j! 	P a rt- II Ji) e xarnj at I Qr,  the ?p p1 3 car t h ad secured 
the fol]oIj marks It- cad 	paper;- 

PAPL 	VI 	44 i.e. 29.334 

_v 	/ VII 	45 i.e. 454 
PAPEP,..VIII - 58 i.e. 38.666 
ALDER - Ix - 55 i.e. 36 66% 

Thus, it is the case of the Respode5 that the 

ApD1ca't secured o-ly 202 marks 
(it- total) out of 

the recuIrcd total qualjfvg marks of 248 a?-d,s 

such, he was held to be t-ot eljjb1e to qua1i in 

JAO Part-Il xamj-atjot- j t-orrnal course,As regrds 

the clajm of the Applcat that he is et- titled to be 

co-sidered to have beet- declared success1 (by 
apo1'i,-g the 	structjon of the Govert-rrt- t of It-djthat were 

made under 'n"exure-flI) It has bee-s dlar5 fled by the 

:spot-ats (jt- thejr courter)that sit-ce the scope of 
reservatj, in promotiot- for SC/ST cdjdates and 
prescrItj t- of lower qualjfyjt-g marks/lesser stdard 
of evluatjo was wjthdr 	w.e.f. 2207-1997(exure...a/3) 

at-cl though the rotificatlot- for holdjt-g 0f JZ'O ?art-I 



-.5- 

Exanj- atjo wis scheduled to be held from 18-02-1907 

(but in fact held from 23-07-1997 to 25-07-1997)the 

Goverrme-t of Iãia ir.structjors (urder irexure-III 

to the 0A,s relied o' 	y the plicant) was/is r ot 

applicable to the case ir hd.however,jt has been 

athiitted by the Respordents that the scheme of lesser 

qualifyjrg marks/lesser stdard of evaluatjor,was, 

however,agaj restored vide DOP&T 0.M dated 03-10-2000 
•• 
'- 	with immediate effect.As such,jt has beer submitted by 

the epo'-dets that the plcart is rot etjtled to 

. 	get & y co- cessio i' either way ar, d, therefore, this 

0.. Is to be dIsmissed bejg devoid of ay merit, 

3. 	 The short questjcy' for co'sjderat-jo 

i'- ths Origilal ppljcatjo-.  is as to whether the 

jstructjo,s of the Goverme',t of I'dia(withdrawjt.g 

the CorCessior given to the SC&ST ca-djdates in the 

matter of promotion/awarjrg of marks durlrg the 

comrnenceme-t of the exmj-atjon)wj1l have ary effect 

eopardIsirg the interest of the SC/ST candidates ?. 

To determire this questjor of law,we have heard at 

length the 1eaed coursel for both sides in refere-ce 

to varIous pleadings and the case laws made/cited by 

the both parties. 

4, 	 Leaed Coursel for the Ppp1cart, 

du rI q he arj'-g submjtted that it is ot i- dispute 



that process of selectio" for any examiatf On starts 

from the date ofotifcatT.ortrd jtjs an admjtte 

fact that in this j'st€rt case,the first Advertseme.t 

for holding of part-I JAO exarni -'atio 	w as made sometime 

in the year 1993 	d at that time the i'-structons 

urder 	"e:11:e-TII was 	force.Thata-, .)art,fact also 

remaj!'s that "ot$ftcatio- was issued on 19-09-1995 

f5'g to hold JAO Part-IT exar 	ation or, 04-10-1995 

to 0-10-1995 but(the same could not be held for the 

best re a son s  ks, owy, to tk e 	spon der ts an d) the same was 4 

ke held from 23-07-1997 to 25-07-1997.ro reason has also 

bee 	assiçed by the Respordts (e,1aig in the 

cou'-ter) 	as to why the said exaninatjor 	could rot 

be ta!oar,  as per the scheduled date ard time ftxd in 

the notification dated 19-09-1995 Therefore, jt hEis 

been argued by the leaed coursel for the Applicant 

that since from the begjn ing the instructions were ir 

force a'd since reason (for not holding the exmj- atjor 

on the scheduled date a-d time) is not attrbuteb1e to 

the App1:cat,the 	Apolca'-t should .ot be 	de to 

suffer/deprived of getting the be"efjts pursut to 

ARTNExURE...III. Further it has been argued by the 1eared 

cour sel for the App1c at that I ai is well settled that 

this modified instructions will rot,jr, 	any way,e.ffect 

the in terest of the A1cant; for the same beig of o 

retrospective ap1cat1onLarned Coursel for the 

Aos 1 icar t has also submitted that in case the subsequer t J 



' 	

-7- 

rriodj fled ci rcul ar/j structio is accepted to be 

appllcable,the- it will be as agajr.st  the 

pri.'-ciples of legitimate e,cDectatjo of the citjzc-5 

There fore, the Applicai't, 	etjtled to get the 

cocessco as per the Circular th-der •exure-IIT. 

Furthermore,jt has bee argued by the leared cou'-sel 

for the App1ca.t that though it was a speca1 drive 

ei-atjc,ro SC/± cad date was Se1ected/promotec 

5. 	 O the othe r hard le arr ed cour sel 

\ '.. 	aopcarjrg for the Respord&ts has pojted out that if H 
; 	sjce the relaxato, giver by the Goverirnet urder 

?rn e1re-III has been taker away by subsequen t 

circular (durj,g the Corc1ujr of the exnj.-atjon) 

the Apl5c2rt ca-'-ot have ary right to claim 

beefjts giver urder ?meyure.fl and,therefore,jr 

o circumstances the berefjts of the circular uder 

P'-'exure...TII are applicable to the ?pplicent 

6 	 Or co- sjderatfo of various aspects 

of the matterjt is to be ,-.oted here that the well 

established law is that once selection process 

starts the same had to be continued j' accordce 

'th the procedure/law as it stood then 	at the 

commercernert of the said proceedjngsI th 	instant 

case,the undisputed fact is that the Goverrmt of 

India instructIon S under neyure-III was in e,dstence 

at the time of commencement of the examirat5on,jn question s  
applf cable 

The same was taken out 	22-07-1997 d again rhadeL 
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(so far as SC & ST c2'djates are cocernedsofter, 

the result of the eyarn4-atjo 	was pub1jshd.it is 
al so 	ot F 	df spute th at the vac 	cje s (fo r wt. jch 

the Spec.al Dri',examjnatjo 	was coducted) occurred 

prfor to the 	ew 1,structl,-r, came i'to force 

Un der 	A 	e:ire-3 dated 22-7-1997. The re fore, 

app1yj.,g the rtjo decided by Their Lordshi.ps of 

the Hon'ble Sup rerne Cou rt o f I di a ren de red i 	the 
case o f 	 T1Es V. Jz  ARM IVASA RAG 

DQTk-1ERg(AIa 1983 SC 052): in the case of \ 
MAiiE}'DR? 	AND OTLE:.s vp STATE OF KATAKA t1 - 	------------ - - - -- 	- _.D_0TIIE:S 

I 	) / 
- - 

to (AI 	1990 SC 405) asreferrd4y the lio''b1e hi gh 
Court of Orsa i- 	the 'a-e of 

SThTh OF ORISSA P17D OTHERS (oc NO. 811/1990 diosed 
of M 26-04_1991);jn the cise of iIFGI'RAL 

MN AGER TEL'COM KQAL v• 	RTJKA ?ND NOTiES( sca - .---------,- 
Qvoi.ig) 10) and j the cise of J,CALTC 	vs THE 

EDTJCATjCt jMD  omER( Al R 1983 sc 11 4a) 
it is co!c1usjve1y held that the present Ap1{cnt was/ 
is e"tjtled to get the brefjts provided ti 	the 
Govej,-rne?1t of India C1rcu1ar/struct4S u-der 

lesser qualifyIng 
Prie1reIII for ev1uatjor onarks j the exarnj'iatjcr 

conducted for the post of JAO.Accordjngly,we heresy 

direct the Respordetits to review the result of the 

Applic ar t as p e r the instructIo.s under 
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withii a period of si,cy days from the thite of 

receiPt of a cOpy of this 0 rde E and act ftj rthe r 
ir the matter,basj 	i the review result,as 

.. 
directed above wfthj'i the stipulated perjoql, 

7• 	In the result,thjs O.A. Is allowed. 
140 costs 

-------' 
. wmy 	 (H. R, 143 Ty) 

Vjce-Chaj rm an 	 Mernbe r Jtxdjcia1) 


