CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3QUTTACK.

@riginal Applicatien Ne, 756 ef 2092
Cuttack, this the 9th Ff‘July, 200 3,

sVersusg

UNI@N @F INDIA & ORS, ceen RESFONDENTS,

FOR INSTRUCTIGNS

l. whether it se circuleted te gﬁgnséymrte%&@ar net? 7;,

2. whether it ee circulated all the Benches of the A -
Central Agministrative Trisunal er net?
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3QUTTACK,

@rieinal licatien Ne,756 of 2802
cut aEK'EHIg the 9th day ef July, 2603

CeRAM:;

S D S ————“—.--m-—-—m-

SMI, KeLLI PAPAMMA,

w/e.Late 3airasei,

Aged aoeut 57 years,

Heuse held duties,

resident of Gella Kanchili

village Kanchili,

POzorikakulam.Dist Andh:a,rradesh

PIN Csde: 532 2’.. esee APPLICANT.

By legal practitisnery M, B8,P,Yadav,Advecate.
sVES. 8

1. The chairman,
Rallway Beard,Reilway Bhavan,
New Delhi,

2. The Gexeral Manager,Seuth Eastern Railway,
Garden Reach,Kelketta, west Bengal,

3. The plvisienal RrRallway Manager,
seuth gpastemn Railway,
D.R, M, ©ffice,Khurda pivisien,
Khurda Read,P@:Jatni,
Dist.pPuri,erissa.

4. The Assistant meineer,Seuth gEastern Railway
Berhampur,pist,Ganjam, @rissa,

coee RESPONDENTS,

By legal practitiener; Ms., s.L.Patnaik,
Additienal Standing Ceunsel,
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MR, 3,N.SOM, VICE-CHATRMAN ;

Nene appeared on echalf ef the Applicant;
ner was he present in persen when called, Hewever,Ms.S.L.
Patnaik, Learned Additienal standing Counsel (Railways)
appearing for the Respgondents was present and with her
ald and assistance, I have perused the recerds ef the

case placed esefore me.

2. By filineg this @riginal aApplicatien, ‘the
Applicant has prayed for a directien te me issued te
the Respendents te grant her family pensien en acceunt
of death of the huseand ef the Applicant, Late Bairaei,
whe expired en 29-12.1%71, Her case is that the saié
Bairaegl, the deceased huseand ef the Applicant,vas
selected as casual eaneman em 17th May,l1%66é in pursuance
ef Enpleyment netice No. E/Recruitment,/6/1 dated Dec.,
1963 and that, her huseand was fit fer the pest ef
Cemp®rary daneman and was eiven appeintment in that
grade w.e, £. 19.67.15M. Le was alse granted temgerary
status frem the said date.Hewever, veryseen thereafter,

3

en 29,12.1%71 her huseand expired while in service -,
After the death of hes huseand, altheush the Respendents
have paid the eenefits ef D,C.R.G. t® heat'-’.ut"nocfamily

pensien has been sanctimned te her se far,

3. Respendents have centested the claims

en all ceunts ey filine a ceunter,Accerdine te the
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Respondents the Applicant was ensaged as Casual laseur
on 24,4,2968 and while werking as such, he expired en
29,12.197% witheut seing regularised,They have alse
submitted that fremthe receords availasle with them,
esefore his death,the hussand ef the Applicant was
never susjected te medical examination fer regularisatien,
In the circumstances, they have susmitted that as the
huseand ef the Applicant died while he was in empleyment
as casual labeur,the Applicant is notC entitled te family
pensien under the Rules.In this regard,they have alss
drawn my attentien te the order of the LHgn'sle Apex Court

dated 05.94.2000 passed in Cclvil Appeal No,15365/19%

(UNION OF INDIA AND @THERS VRS, BALDE® SHARMA)wherein

it was held that an empleyee whe has been screened for
temperary appeintment sut died sussequently,the memoers
of the family of the said empleyee are net entitled te
family pensien.Learned Counsel for the Rallways has alse

drawn my netice te anether erder of the Hen'ple Apex

Court rendered in the case of UNION OF INDIA AND OTHERS
VRS, SUKANTI AND ANOTHER ETC, (Annexure-R/3) wherein it
was held that the widews ef casual laseurers whe have

net been regularised are nat entitled te retiral menefits.
wWe are alse® seund ey eur decisien pass=d in @, A.Nes, 266,
267,287,288,292 and 303 of 2001 dispesed of on loth day

of pDecemoer, 200 2(smt.Ichhasati Bhutia and ethers vrs,

Unisn ef India and ethers) that casual werkers are net

y entitled te family pensien senefits,
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4. Having regard te the facts and circumstances
of the case and the decisien ef the Hen'mle Apex Court
in the matter,I see Nn® merit in this Orieinal Applicatien

which is accerdingly dismissed.Ne cests,
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