
IN THE CENTRAL ADMINISTRATIVE TRIRUNAL 
EUTTAK BENEIH: IIUTTAEK. 

Original Application No. 723 of 2002 
lluttack, this the //1t day of July, 2008 

Parsuram Raut 
Versus 

Union of India 9 Others 
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IENTRAL ADMINISTRATIVE TRIBUNAL 
IIUTTAIIK BENI1H: IIUTTAIIK. 

Original Application No. 723 of 211102 
uttack, this the I i -m day of July, 201118 

E El R A M: 
THE HDN'BLE MR.JUSTIE K.THANKAPPAN, MEMBER(J) 

A N D 
THE HEIN'BLE MRJ1.R.MOHAPATRA, MEMBER (A) 

Parsuram Raut aged about 53 years, Son of Late Udayanath Raut, At-
Kosalia, Pu-Haridaspur, Dist. Jajpur, presently working as Senior IIerk 
under the control of Deputy 11E (Eon.) Hq.,S.E.Railway. Ehandrasekharpur, 
Bhubaneswar. 

Applicant 

I 

By legal practitioner: Mr. N.RRoutray, Eounsel 
-Versus- 

I. 	Union of India represented through its General Manager, 
Garden Reach, Ilalcutta-43. 
Ehief Administrative Officer (Eon.)S.E.Railway 
Bhubaneswar, Dist. Khurda. 
Deputy Ehief Personnel Officer (lIon.), S.E.Railway, 
Bhubaneswar, Dist. Khurda. 

S. E . R a il.way, 

Ehandraekharpur; 

lhandrasekharpur, 

Respondents. 
By legal practitioner Mr.Ashok Mohanty, Senior Ilounsel 

Mr. D.N.Mishra, 11ounsel: 



0 

1* 
	

RRflR 

MR. E.R.MDHAPATRA, MEMBER(ADMN.): 
Applicant a senior EIlerk of the East Iloast Railway, calls in question 

the order under Annexure-2 dated 24.7.21102 by which the Respondents have not 

only modified his order of promotion but also directed recovery of the 

promotional benefits already paid to the Applicant. Respondents have filed their 

counter objecting the stand taken by the Applicant in support of his prayer made 

in this EIA. 

2. 	Heard Learned Eounsel for both sides and perused the materials 

placed on record. At the out set, Learned Counsel for the Applicant submitted 

that it was not necessary to go into details of the matters as the orders impugned 

in this Original Application has already been quashed by the Division Bench of this 

Tribunal in its order dated 8th February, 20118 passed in hA No. 669 of 2111112 

(Eangadhar has and Others v Union of India and Others) and this Original 

Application can be disposed of in the light of the decision taken therein. On 

perusal of the aforesaid records, it is seen that similarly placed persons, having 

faced similar order, had approached this Tribunal in lilA No. BB9 of 20112; wherein 

the Respondents have filed their counter by taking the same stand as has been 



taken in this lIlA. The Division Bench of this Tribunal after taking note of various 

submissions raised by respective parties, in its order dated 8th  February, 21111118 in 

lIlA No. B9 of 201112 reached the following conclusion: 

5. 	The impugned order dated 24-07-2002, issued 
after four years of the earlier orders of promotion as Junior 
11lerk/Senior clerk gives out the reason for modification of the 
date of selection as Jr. lIlerk and senior EIlerk as some juniors 
have superceded in promotion unduly and after review by the 
competent authority to give the promotional benefits from the 
date of empanelment as Jr. 11lerk and as SP. EIlerk on ad hoc 
basis from the date of completion of two years as Jr. Ellerk 
following the extant instructions on the subject, thereby 
canceling the retrospective promotional benefit which had 
been granted irregularly. Even in the counter there has been 
no reflection as to who had made complaint and at which level 
the matter had been investigated. Further, the reason given in 
the counter, vide para 7 that the applicants were drawing 
equal or higher pay scale and as such allowing them in the 
selection was done against the extant procedure, seems to us 
as after thought. If the applicants are drawing more pay or are 
in higher pay scale, then they themselves would not have 
participated in the selection. As such, none of the grounds on 
which the respondents had proceeded to modify the date of 
promotion of the applicant holds good. The allegation against 
the respondents that the reason for such harassment that the 
applicants started claiming date of selection from the date of 
availability of vacancy as in the case of Vishakhapatnam or 
other division cannot be ruled out. Above all there has been no 
pre notice to the applicant before making any modification in 
the date of promotion. It is settled law that no action entailing 
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civil consequence can be taken without following the principles 
of natural justice. In any event, it is settled law that when the 
higher pay granted to the applicants is not on the basis of any 
misstatement, no recovery could he effected. In this regard, 
reference is made to the decision of the Apex tourt in the case 
of Purshottam Lal/Jas Y. State iii h'ihar,(211fl67 IISL'C 492 

wherein it has been held as under:-: 

H In Hthar SEll case it was held as follows: 

W. Further, an analysis of the factual score at 
this juncture goes to show that the respondents 
appofrited fri the year 191111 were allowed to have 
due increments fri terms of the servi'e conditions 
and salary structure and were a/so granted 
promotions in due course of service and have 
been asked after an expfr'y of about /4-15 years to 
replenith the Hoard exchequer from out of the 
employees' salari's whith were paid to them 
since the year /9711 It i on this score the Hi.'qh 
Court observed that as both the peti tioners have 
passed the exam/natthn though i'i the year 1992 
their entitlement for reIif cannot be doubted fri 
any way. The H/,qh Court has also relh'd upon the 
deci:s'nini of this Court fri Sahth Ham v. State of 
Haryana 4 wherein this L7ourt fri para 5 of the 
/I'eport observed' 

5 Admittedly the appellant does not possess the 
requi"ed educational qualft'icathiiis. Lion/er the 
circumstances the appellant would not be entitled 
to the relaxatfrmn. The PrfriciaI erred i'i granting 
him the relaxation. Siqce the date ofrelaxat,jn the 
appellant had been paid h1s salary on the revied 
scale. However, it Is not on account of any 



misrepresentation made by the appellant that the 

benefit of the hi'qher pay scale was given to him 
but by wrong cOhlStrilctiLln made by the PrñicZial 

for whñ'h the appellant cannot be held to be at 
fault finder the circumstances the amount paid till 
date may not be reco vered from the appellant The 

pri;'ici,o/e of equal pay for equal work would not 
apply to the scales prescribed by the ilniversity 
1./rants CommLs'siin. The appeal is allowed partly 

without any order as to costs.' 

Ill. The HIqh Court a/so relied on the unreported 
deciiin of the learned Sicigle Judge in Saheed 

Kumar Hanerjs'e Y. Hihar SEll. We do record our 

COflCIIPIWIICH with the observat,o,,s of this 

Cmirt io Sahib Raiii case 4 and come to a 
coficlusion that sriice payments have been 
made without ally repi'RsentatilJn or a 
misrepresentatim7, the appellant Hoard could 
not possibly be granted ally liberty to deduct 
fir recover the excess amount paid by way of 
mcrements at an earlier point of time The act 

or acts on the part of the appellant Hoard cannot 
under any cfr'cumstances be said to be in 
consonance with equity, good conscionce and 
fiistioe. The concept of fafr'ness has been given a 
go-by. As such the actions i;'iitioted for recovery 
cannot be susta,'ied under any circumstances. 
This order however be restri'ted to the facts of 
the present writ petitioners. It is clarified that 
Regulation H will operate on its own and the 
Hoard will be at liberty to take appropriots steps 
fri accordance with law except however fri the 
case or cases whioh has/have attained finality." 



B. 	In view of the above, there is no question 
of recovery of any amount. 

7. 	considering the facts and circumstances 
of the case, the DA succeeds. The impugned 
Annexure A-4 order is quashed and set aside. 
Respondents are directed to maintain order at 
Annexure A-3 in tact. No cost." 

3. 	Learned lounseI appearing for the Respondents has not 

placed any further material so as to enable this Tribunal to take any 

other view than the view taken by the Division Bench of this Tribunal in 

the aforesaid EIA. Hence, by following the decision of the Division Bench 

in the case of Gangadhar (supra), the impugned order under Annexure-2 

is hereby quashed/set aside and as a consequence. E/Eon/Hfl/BBS's 

Office Order No. EE/Ion/HU/P/PER/Elerk/99-2000/01496 dated 

0803.20110 (Annexure-1) is hereby maintained. There shall be no order 

as to costs. 

_k 

(JUSTlE K. THANKAPPAN) 
MEMBER (JUDICIAL) 

(C.R.Mth1 '  
ME M BE RIAD MN.) 


