IN THE CENTRAL AIMINISTRATIVE TRIBUNAL,
CUTTACK BENCH, CUTTACK,

ORIGINAL APPLICATION NO,720 OF
Cuttack, this the 26th davo f Febru:ry, 2004

Bijay Kumar Mohapatra cese Applicant
Vrs,
Union of Indiz and o thers s Respondents

For Iggt;gg&igng

1. Whether it be referred to the Reporters or not?z AV

2. Whether it be circulated to all the Benches of the 75
CentralAdministrative Tribunal or not?

A
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(B.N.s0M)

VICE-CHATRMAN



CENTRAL AMINISTRATIVE TRIBUNAL,
CUTTACK DBENCH; CUTTACK,

Cuttdck this the 26th lay of Februx y, 2004
COR A3

HON'*BLE SHRI B,N,30M, VICE.CHAIRMAN

BIJAYA KUMAR MOHAPAIRA,

aged about 40 years,

S5/e Anagn Charan Mohapatra
Village-Muruna, P,03 Kalasuni,
P,5,58imulia,

ViaaRanital, Dist.,Balasere cEseE Applicant
By legal practibiener: Mr,P,K,Mallick, Advocate
vrs,

1. Union o £ India, r epresented through the General Manager,
South Eastern Rallway, Garden Reach, Calcutta 43,

2. Senior D,P.0,, South Eastern Railway, Kharagpur (West
Bengal) .

3. Srebivisional Engineer, South Eastern Rallway,
Khar agpur, West Bengal,
4, DR, M,, South Eastern Railway, Kharagpur, West Bengal.

Se Assistant Divisional Engineer (West),Khsragpur, West
Bengal.

6. SSE/P,Way, Marshaling Yard, Kharagpur, West Bengal,
7. Divisional Engineer, DEN(West), Kharagpur, West Bengal
e e e oRespondents
By legal practitioners Mr,Ashok Mohanty, 8r.Counsel for Rlys,
M/s S,Ray, A.,A.Khan, Counsel for Rlys,
?/

eceece
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MRy MANO RANJAN MOHANTY, MEMBER( JUDICTIAL) 3

Mr,B,K.,Mohapatra,had filed this Original Application
under section 19 of the Administrative Tribunals Act,l985,
praying fer a directien to the Respondents to allow him te

continue in his post as CPC Gangman with full back-wages,

2, The facts of this case,in brief, are that he joined

as Casual Gangman en 24,6,1986 and acquired temporary status
on 20-11-1989,Then en 13,11,1990 he was sent for medical
examinationswhich was fixed on 25,11,1990,He however, fell

ill suddenly, and could net appear before the Medical Board

for examination,After getting cured of his illness, he reported
en 27,7,95 for duty whereupoen,he was sent for further medical
examinationiwhich was net held then and there,He,was, again
sent for medical examination on 13,10,1995,The said medical
examination report was net made known teo him!nor was he allewed
te continue in service from 8,4.1996,Then the Asst,D¥#isiomil
Engineer, Kharagpur,vide his letter dated 18,12,2001 directed
the Applicant te jein his duty within seven days of receipt

of that letter,However, the Applicant received the said letteg
enly en 3,1,2002,met the Asst.,Djivl,Engineer on 7,1.2002 and

he was directed to report before the PW-I,Marshallyarxd,
Kharagpur,But the Applicant was not allewed te join, He,has,

therefore approached this Tribunal seeking justice@

(P
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2, Respondents have contested the applicatien

on the ground that it lacks any merit,In the counter,

they have clearly stated that the Applicant was

required to be medically examined before he could be

made permanent in the cadre of Gangman and,thercfore,

the Applicant was sent to repstt teo the Senier DM,
Kharagpur with necessary memes for his medical examinatioen
en 13,10,1990,But since that day he remained absent witheut
any intimation te the office f@r five long years,thepefore,
when the Applicant reappeared in October,1995,he was again
sent for mediczl examination ;when alse it was found that
he was unfit in B/One categeory.They have alsp submitted
that after that medical examinatimp,the applicant had not
approached any autheority fer his alternative appointment,
as he was aware that having failed in the medical test, his
service was liable to be terminated,The Respondents have
also opposed this Original Application on the @round of
jurisdiction,Theyhave submitted that the Applicant had been
working under the SSE(P.Way),M.Yd, at Kharagpur,which is
_lecated in West Bengal,Se he should have filed this Original
Application at Czlcutta Bench of the Tribunal,in term of

Sec,6 of the CAT(Procedure)Rules, 1987,

3. It is profitable to note Sec.6 CAT(Procedure)Rules,

1987 which reads as unders-

“(1) An application shall ordinarily be filed
R by an applicant with the Registrar of the
Bench within whese jurisdictien =

1) the Applicant is ppsted for the time
being; OR

ii)  the cause of action whelly or in mart
has arisen:
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Provided that with the leave of the Chairman
the application may be filed with the Registrar of
the Principal Bench and subject te the Order under
Sectien 25,such applicatien shall be heard and
dispesed of by the Bench which has jurisdictien
over the matter:

(2) Netwithstanding anything centained in Sub-

Rule(I) persens whe have ceased to be in service

by reasen of retirement dismissal or terminatien

of service may at his eptien file an applicatien

with the Reyistrar of the Bench within whese jur-
isdiction such person is ordinarily residing at

the time of filing of the applicatiag,"

Although in terms of sub-sectien (1) of Sec.6,this Orieinal
Applicatien is not maintainable befere us,however, as the
Applicant is residing at Muruna in the District of Balasore
(Orissa) and he is being treated as‘an employee;whose services
were terminated,he should get the benefit of the provision

of sub-sec,(2) ef Sec,6 of the Rules,1987 and in the
circumstances,we pver-~ruled the objectien raised by the
Respondents and held te hear this Original Application filed

by the Applicant en merits)

4, we have heard learned ceounsel for beoth sides

and perused the materials placed oh record)

54 The admitted facts of this case are that the
Applicant remained absent from Octeber,1990 te 1995 and
on his reperting for duty,he was again sent fermedical

examinatienr - feor classification ef his medical

Categeory, Respondents have submitted that altheugh, as per

the Rules, a medically recategorised casual worker is entitled
te alternative apoointment,the benefit of this rule,ceuld
not be extended to the arplicant as he had not rendered a total

period of six years of casual service,As per Rule 2007(4)(a)(b)
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of IREM Vol,II,a Casual Labourer having rendered a total

perisd of 6 years service,may be considered for relaxed
standard of medical examinatien fer an alternative emaisyment
in the event of not passing in the medical test,They have
further submitted that the Applicant had admitted that he

had not rendered total 6 years of service, and, therefore,

he is not eligible for any relaxedimedical standard examinatisn

and alse fer alternative appointment,

6, The floint te be adjudicated in this case is whether
the Applicant in this Original Applicatien is entitled to

the benefit of his employment as Casual Labour in terms of
Rule 2007(4)(a)(bk), In terms of Rule-2007{4)(a)(B®):which has
been laid down that a casual labeur bhe has »ut im six

years service,whether continugus or in breken periods, is
entitled tp relaxed standard of medical examination and'

in terms of Rule 2007(4)(b),such of the Casual labour as are
found,en medical examinatien,unfit for the particular category
fer which they are sent for medical examinatian despite the
relaxed standard prescribed for re-examination,may be
considered for alterna#ive category recuiring a lower medical
classification subject te their suitanility for the alternative
category being adjudged by the Screen%ng Committee to the
extent it is found possible to arrange abserptien against

alternative pests requiring lower medical classificati@n:

2 Respendents,in their cennter have submitted that
the Applicant did net have six years of casual service,They

4////ﬁ have alse stated that this fact is admitted by the Applicant,
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From the facts of the case, as stated by the Applicant
in his Original Application, it has been submitted that
the Agplicant joined as Casual Gangnman on 24.6,86 (copy
of the order of apgmintme’xt:is filed at Annexure-1) and
continued with breken period till 23,9,1987 under PWI,
Sorre., Thereafter from 6,10,1989 to 17.11.1989 he worked
under the PWlaI, Rupsa, where he continued till 25.11.1990.
He remained absent without leave after 25,11.1990 ti1ll
15,10.1995 when again he was sent for medical examination
by Assistant Divisional Engineer, It is, therefore, evident
that the Applicant diﬁ.net have six yeai‘s either continuocus
or breken service as casual labour and, therefore, he does
not get the benefit of rule, referred toc avove,
8e In the circumstances, this Original Application is

dismissed, being devoid of any merit, There shall be ne

order as te costs, u
/ o~ .
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