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Union of Ifldi; andothers 	.... 	 Respondents 
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whether it be referred to the Reporters or not? C'-Q 

Whether it be circulated to all the I)enches of the p-'. 
CentrAcinjnjstatjve Dribunaj or not? 
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c1tAL AflINISZTIVE lU13UNAL, 
CUJ.'TACC 13 ENCH; CUTTACX. 

PLiiQal '1icationNo.720QF 2QQ 
Cuttack, this the 26th lay of Februxy,2304 

COR ? : 

FtN'13iE SFI 13.N.0M, VICE_CIiAIRMI4 

BIJ?YA KWzR 0HIIRA, 
aged about 40 years, 
S/o Anam Charan Mohapatra 
Vjllage_Muruna, P.O: I(alasuni, 
P • • Simulia, 
Via;Ranita].,Jjst.Balasore 	••••• 	 Applicant 

By legal practitioner: 	Mr II?. K.Mallick. Advocate 

Vr s•  

Union of Iniia, r epresented through the General Manager, 
South 13astera Railway, Garden Reach, Calcutta 43. 

Senior 13] .0., outh Eastern Railway, (haragpur (4est 
Bengal). 

-Jr,Ljvisional Engineer, 	uth Eastern Railway, 
Kh ar agpur, es t Bengal. 

D,R•M • , South Eastern Railway, Xharagpur, est Bengal. 

Assistant i:)ivisional Engineer (West),Khragpur, est 
Bengal. 

SSE/P.4ay, Marshaling Yarcl,haraqpur, .iest Bengal. 

7• 	D1vjsjofll Engineer, 1)EN(4est), Kharagpur, jest Bengal 

•• •• .Respondents 

By legal practitioner: Mr.Ashok ohanty,Sr.Counse1 for Rlys. 
/s 3.Ray, A.A.Khan, Coal for Rlys. 
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D E a 

MR. MA3 RAN J7N tiiANTY MZMBER( JtJDIC IA $ 

Mr. B. K. Mohapatra, hai filed this Oriina1 Aplicatjo n 

under section 19 of the Administrative Tribunals Act,1985, 

praying for a direction to the Resndents to allow him t 

continue in his p St as CPC Gançrrian with full bac1cwaes, 

2. 	Th facts of this case, in brief, are that he joined 

as Casual Ganjman on 24.6,1986 and acquired tempo rary status 

on 20-11-1989,The on 13.11.1990 he was sent for medical 

examjnatjon;whjch was fix& on 25,11,1990.He,however,fell 
ill suddenly, and could not apear before the Medical Board 

for examinatjon.After gettingcured of his il1ess,he reported 

on 27,795 for duty whereuo,he was sent for further medical 

examinatjon;whjch was not held then and there.He, was. aajn 

sent for medical examination on 13.10,1995.'rhe said medical 

examinatjn reoo rt was not made known to him;nor was he allowed 

to continue in service from 8.4.1996,Then the Asst.Di5jj 

Engineer,iaragpur,vj0 his letter dated 18,12,2001 directed 

the Ap1jct to join his duty within seven days of receipt 

of that letter.However,the A.olicant received the said letter 

only on 3.1,20021met the Asst.Djv1.Enjneer on 7.1.2002 and 

he was directed to report before the PW-I,Marshallyar& 

Kharapir.But the Applicant was not allowed to Join.he,has, 

therefore approached this TrIbunal seekIng justice 

I 
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2 	Resrondents have contested the application 

on the ground that it lacks any merit,In the counter, 

they have clearly stated that the Applicant was 

required to be medically examined before he Could be 

mad.e permanent in the cadre of Gangman and,therefore, 

the Applicant was sent to reptt to the Senior DMD, 

haraur with r1ccessary memos for his medical examination 

on 13,10.1990.But since that day he remained absent without 

any intimation to the office for five long years,theeefore, 

when the Ap1icant reapeared in Octor,1995,he was again 

sent for medical examination ;when also it was found that 

he was unfit in B/One Category.They have also su}mitted 

that after that medical exarninat,the applicant had not 

aproached any authority for his alternative appcintrnent, 

as he was aware that having failed in the medical test,hjs 

service was liable to be terminated.TLe Res,ondents have 

also o*osed this Oriinal Application on the gro urid of 

jurisdiction.Theyhave submitted that the Applicant had been 

working under the SSE(P.ay),M.yd.at Kharagpur,hjch is 

located in west Bengal,So he should have filed this oriinal 

Application at Calcutta Bench of the Triburial,in term of 

Sec,6 of the CAT(Procedure)gules,1997 

	

3. 	It is profitable to note Sec,6 CAT(Procedure)Rules, 

1987 which reads as unuiers- 

'(l) 	An application shall ordinarily be filed 
by an applicant with the Registrar of the 
Bench with-in whose juris&iction - 

j) 	the Applicant is posted for the time 
beIng; OR 

ii) 	the cause of action wholly or in part 
has arisen; 

S  
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Provided that with the 1 e ave of the ch ai rm an 
the application may be filed with the Registrar of 
the principal Bench and subject to the Order under 
Section 25,such application shall be heard and 
disp sed of by the Bench which has jurisdiction 
over the matter; 

(2) 	twithstanding anything containe3 in Su 
Rule(1) persns who have ceased to be in service 
by reason of retirement dismissal or termination 
f service may at his option file an application 

with the Reçistrar of the Bench within whose jur-
isdjCtjori such person is ordinarily residing at 
the time of filing of the applicatio,° 

Although in terms of sub-section (1) of Sec.6this Original 

J\pplicatiori is not maintainable before us,however,as the 

Applicant is residing at Mururia in the District of Balasore 

(Orissa) and he is being treated as an employee;whose services 

were terrninated,he should get the benefit of the provision 

of sub-sec(2) of Sec6 of the Rules,1987 and in the 

circumstances,we over-ruled the objection raised by the 

Respondents and held to hear this original Application filed 

by the Applicant on merits 

4 	we have heard learned counsel for both sideø 

and perused the materials placed on record,1  

S. 	The admitted facts o f this case are that the 

Applicant remained absent from Octeber1990 to 1995 and 

on his reporting for iuty,he was again sent formedical 

exninatjoc 	 for classification of his medical 

category. Respondents have submitted that although, as per 

the Rules a medically recateorised casual worker is entitled 

to alternative appointment,the benefit of this rulè,could 

not he extered to thea:plicant as he had not rendered a total 

period of six years of casual service,As per Rule 2007()(a)(b) 
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of IREM V1.II, a Casual Labourer having rendered a total 

eriod of 6 years service,may he considered for relaxed 

standard of medical examination for an alternative emloyment 

in the evnt of not: passing in the medical test,They have 

further submitted that the Applicant had admitted that he 

had not rendered total 6 years of service,and,therefore, 

he is not eljible for any relx.*imedical stan;rd examination 

and also for alternative appointrnentt 

The point to be adjudicated in this case is whether 

the Applicant in this Orig:Lria.L Application is entitled to 

the benefit of his employment as Casual Labour in terms of 

Rule 2007(4)(a)(b), In terms of Rule-2007(4)(a)(b);wjTijch has 

been laid down that a casual labour 	has out in six 

years service,whether continuous or in broken periods, is 

entitled to relaxed standard of medical examination and 

in terms of Rule 2007(4)(b),such of the Casual labour as are 

fund,n medical examinatisn,unfit for the }articular category 

for which they are sent for medical examination desite the 

relaxed standard prescrhed for re-exarnination,may be 

considered for alternative category requiring a lower medical 

classification subject to their suitability for the alternative 

catecory being adjudged by the Screening Committee to the 

e,tent it is found possible to arrange absorption against 

alternative posts requiring lower medical classification, 

Respndents,in their Counter have submitted that 

the Applicant did not have SX years of casual service.They 

have also stated that this fact is admitted by the Applicant, 
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Prom the facts of the case, as Stated by the .plicant 

in his Original Application, it has been submitted that 

the Applicant joined as Casual Garignan on 24,6.86 (copy 

of the order of acAx_)in1zriWtis filed at Annexur1) and 

continued with broken period till 23.9, 1987 under PWI, 

rro, Thereafter from 6.10.1989 to 17.11.1989 he worked 

under the PUII. Rupsa, where he continued till 25.11,1990. 

He rnained absent witut leave after 25.11.1990 till 

15,10.1995 when again he was sent for medical examination 

by Assistant Divisional engineer, It is, therefore, evident 

that the Applicant did not have six years either continuous 

or broken service as casual labour and, therefore, he does 

not get the benefit of rule, referred to above. 

8, 	in the circumstances, this Original Application is 

diamissed, being devoid of any merit. There shall be no 

order as to costs. 	 [ [ 

VI C 

KNM 


