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Date of decisions Cﬁ]ﬁfﬂbty/2004,

Jahan singh;

working as a Casual
Laourern Gardene r-cum~wWatchman Night watchman under
the Senior superintendent of Post Ofﬁiées ot Puri
Postal Division since 1971-1972 was conferred with

~ B9~ % .
OB )

29-11-198%, While

fered from Cancer and died
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iadd Jahan 3ingh left bhebing -
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his wldow (present Applicant) one unmarxied daughter
and one Son as his legal heir,since her request for
providing an employment assistance(to one of her family
members)did not yleld any fruitful result,theApplicant
(Smt;Nishmmani Singh) filed Original Application No:~87
ofi2002 séekin@ a direction (to the Respondents)to
provide employment assistance t@o e of her family
members, Similarly,when her request (for payment of
family pension,death gratulty and cash payment towards
unutilised leave) was réjected by the Réspondents(undez
Annexure-6 dated 17-04-2002) she filed Original
Application No, 714 of 2002 with prayer for a direction
(to the Respondents ) to release those dues and by
£iling Original Application No,724 of 2002, she has prayed

for a @ir

)

ction (to the Respondents)to consider/reconsider
her husband®s case for approval/confirmation in Gr,D

aQ

o)

dre {with effgct from the dste his junior i,e, Res,
No .4 was approved confirmed in the said cadre) with ail
consequential service/financial henefits(ésrhas been
@aid to Respondent No,4) wli ch would have been paid to
‘Applic&nt“s'humband,had he been approved/confirmed in1m¢

salid cadre,

2. The fate of the two cases{namely 0.A,NOs,
71472002 and 287/2002) depends upon the result of the
Original Application No, 724/2002 and,therefore,it is

necessary to deal with,at the first instance,the grievance

as raised in O,A.No, 724 of 2002;%
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3 e Bngagament of the husband of the Applicant

oUlel since 1971-72 and confermment of
temporary status on him with effect from 29,11,1989
not beinyg in dispute, the Moplicant has claimed that

singe Re

»ondent No, 4(whose entry into the Department,
as Casual Lahourer was at i later point of time than z
of the applicant) was regul.rsised {in the
DPC held during June, 1993) y, e, G, Novenber, 1992, lher
husbgnﬂ‘x case sghould not have beoen ignored for such
regularisaticn and that, since the husband of the
. Applicant made several Fepresentations (with regard
to hiis noneregularisation)that 4diq not yield any %
fruitful result,it Las been prayed that gince the
nugband of the Applicant had rendered 29,/30 years of

ervice (i,e, 17/18 years of Casual Service and aboutb

‘%

12 years of service with temporary status) and expired
prematurely on 08,10,02;the fami ly menbers should not
have been allowed to move on the street with begging

bowls, It has boen stated that the deceased employee

i

was the only earnineg member of the familvy and L, therefore,
a directlon ought to be issued to the Respondents to
régularise the service of her husband (w.e, f, the date
when Respondent Non¢‘was regul arised in November,l 892)
,\._//

with all consequential service/financial benefitsi

e
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4o Responﬂenté ﬁave filed their counter;in
which they have not éiéputed the factual aspects 6f
the matter,However,with regard to non regularisation
(w.e. £, the date when Respondent No,4 was regularised)
it has been submitted that the confirmation of the
husband of the Appliéant¢in GL,D post was taken into
-cénsi&eration (in the DPC hela during the year 1998)
alongwith Respondent No,4 and others; but'the salé DPC
did not recommend the case of the husband of the Applican§
fbr éuch regularisation; due te the reason that, though
he had stated to have read upto Class-V hevcould not
produce the schiool Certificate in support of his :
qualification and the date of hi$4bi:th§ Tt is the
case of the Respondentsg that the ﬁusband of the Applicant
broduced a HorosCope in support of his date of birth:
but, 2s per the latest ruling,the Horscope in support
of date of birxth is not aCCeptablé in the matter of
appointment/employment and that the desirable gualificaticon
(of Vth standard pass)could not be established in absence
of school Certificate and,as for regularisation, the person.
{even with tcmporary status)h%s to satisfy the requirement
of Rules; for which the case of the husband of the Applicant
could not e recommended by the DPC. It has been stated
in the countex'tiat a5 per the decision dated 12,04,1991
(at Para~8) of the Govt,of India,Casual Labourers with
temporary status,would be treated at par with temporary

Gr,D employvees for the vpurpose of grant of certain benefits

\"7
and, accordingly, deductions in respect of GPF & COEIS etc,
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was made from the salary of the Applicant,Wwith the
above statements,the Respondents have opposed the

cases of the applicant,

8 Wee have heard leﬂtn @& Counsel for both

gides on the above lssues and persed the materials
placed on tecorﬁ, It iSJSeen that even though regula-
risation of Respondent No,4 took place in the year
1998 with effect from 1992,the husband of the Applicant
slept over the matter (after filing the representations,
as alleged)and did not take any further action for
redressal of his grievances,Under the law, the man/
person,who sleeps over his grievance is not entitled
to get any remedy after expiry of a considerable period
and in that event "delay and laches" stands on his way
for redressal of his grievances, Respondents have also
not stated anything,in their cunnter,with regard to
nonconsideration of the representations made by the
husband of the Applicagt, However Section 21 of the
dminlstrﬁtlvc Tribunals Act,1985 clearly provides that

¢

ainst an order, the aggrieved part six months afteyx
o &

|
|

filing the representation,can approach the Tribunal,if

noorder is passed on the sald representation or within

one year from the date of the wrder;which has nqt been

done ky the hughand of the Applicant in this case, Further

on perusal of the minutes of the DPC it is seen that even

thoug¢h the husband of the Applicant was considered for
regularisation, due to lack of documents/supportineg materials

\~f

he could not ke considered/recommended for regularisation |
]
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in GIr,D post thouch he is senior Lo R@sponncnt N0, 4,
Therefore,no breach of any of the Rules or law has
been shown by the Applicant,question 01 directing
for regularisation is_unwarrante&.Tﬂat apart,this
Original Abplication is grossly bharred by limitation,
Hence this OLiglnmJ Application No, 124 of 2002 is

dismissed being of no merit,

o

Since the Applicant!s husband was not a
regul ar employee {as per the Rules quoted by the
spondents and basing upon which the prayer for

releage of the retirsl dues has been re jected)no
relief (for retiral benefits can be grantedrmore so
in apsence of any prayer for quashing of such
Rule/iettcr;ﬁence, the 0,A.No0, 714 of 2002 fails ang

ls accordingly dismissed,

&)

Se far as the prayer for providing employment
assistance made in 0, A, No,287 of 2002 it is to be noted
here that as per the records, the hushand of the Applicant
had alrecady rendered dedicated service of 29/30 years,

As per the Clrcular dated 05,11,1998 produced by the
Respondents, thoueh the family member of a temporary
status employee is not entitled for employment assistance
bkf here 1s a peculiar case;where the huskband of the
Applicant was allowed to serve even with the lack qualifi-
cation for such a long time till his death,Except a paltry

Camount of his own savings i,nothing has been paid in licu

*
of pensionary dues and not even monthly pension,It has [
&
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been stated that the hucaxnﬁ of the Applicant was the
only earning membel of his family,.In this view of the
matter, Postal Department being a vast vrganisgation,
there would he no difficulty,if the case of one of the

memvers of the family of tne deceased employee is

considered for any work in the Department on comvassionate

g round, Therefore, while disposing of thigs Oe D NO, 287 0F
2002,we direct the Applicant to make a detailed

representation to the Respondent Noel{within a period

-

f fifteen days hence);who should personally look into
the matter and,LL POgsible, provide a jok to one of the
family members for sustenance of the livelihood of the
deceased family members, in these hard days, We hope and
trust that the Respondent NO,1 will look into the
grievance of the Applicant within a period of sixty days

from the date of receipt of such g representation,

In the light of the disct lssionsg made above,
all these three Original Applications are disposed of,

No costs,
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