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ORDER DATED 12-03-2003.

Heard Ms.Sanju panda, Learned Ceunsel appearing
for the Applicant and Mr.Ashok Mohanty,n?a:ned Special

counsel appearing for the Respondents/KvS and perused

the records,

2. Applicant, on being declared surplus in her last
place of pesting at Kvs,Charibatia, was directed to join
at Bandamunda KVS(beyend Rourkela) under Annexure.’

dated 27,05.2002, It is her case that she ceing a lady
employee, s pef the Circular of the Respondents, efforts
should have been made to accommodate her at neathy places/
stations to the extent possible administratively, and,

that as per the Clrcular of the Government of India (Deptt.
of Fersonnel and Training)dated 12.6.1997 under Annexure-5;
since her husband is werking as an Assistant Tescher in

BM High School at phubaneswar, she ahogldéhave Deen posted
at the?same station.Lastly, it has been urged by the
Applicant that as per the guidelines issuxi by the RVS

on 23/24.07-1926 and on 31-03-1395(Under Annexure-3 series)
the Applicant should have been posted at nearby places,
instead of adjusting her at a far of glace, and,thereby,
causing immense famil,; disturbances and hardships.It has

been urged that while disturbing the Applicant from

~harhatia, a post was available at Keonjhar where she c““ii:%/
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have been adjusted.It has alsc beed urged at paragragh
4,10 of the Oricinal Applicatien that since a pest was
lying vacant at purd (due te promoticn and posting ef
the existing incumbent to the grade of UDC) the case of
the Applicant ought to have been considered for being
posted as against that vacancy.It has been alleged that
the Applicant had made her representation put no heed
were paid te the grievances of the Applicent and that
another persen has been adjusted against the said post
at puri.lence, this Original Applicetien has peen filed
by the Applicant under Section 19 of the Administrative
Tribunals Act,1985 praying therein for a directien teo
theRespondents to take effecti ve step regarding the
transfer cf the Applicant te any nearby rlace/Bhuban eswar,

as per the clircular under Annexure-8 series,

35 The Respondents, who have flled their ceunter
counteracting the averments made by the Applicant in
her Original aApplicaticn have disclesed (with regard
te para 4,10 of the Originael Application, pertaining to

the gaCanéy at Kvs,ruri) as undery.

®17. That the averments made in para 4.10 is
not cerrect and hLereby denied,It is | humply
sudmlitted that ene sri R, K,Kausin who was
declared surplus from K, V,3acell has come &nm
inter regional transfer and has veen adjusted
at Kv purl and no post of Lpc is lying vacant
at puri at presentw,

4, The instructiens of the kvs dated 31.03-2002

(under Annexure-7) provides @s underl ;.
4
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WY RN XEX x%X, It has been decided that the
surplus staff may be Ctransferred against nearest
available vacancies within the region.Eroposals
for inter-regicnal transfer of surplus staff may
be sent te this office wherever it is not possible
to redepley them within the region fer want ef
vacancics*, ]

5, Neither of the parties (neither in their pleadings,
nor during hearing) have made me aware as <nd when the post,

in guestion, at Kvs ,Furi fell vacantiBut the fact reveals
frem the counter of the Respondents, that the post of L. p.cC.
was lying vacant; which was filled up by bringing persens

from oﬁher KVE.Ne explanaticn has been given as to why the
Applicént was not (osted at Ketnjhar and as to why she was
sent to a distant place of Nandamunda, Fact aleo remains that
as a disciplined staff,the Applicant repopted te duty at
3andamunda and soon after jeining at gsandamunda, she made a
representation (under Annexure-9 dated 01-06~2002) fer her
adjustment/trans fer/posting at nearbylplaccs at K.V, Mancheswar/
Bhuban eswar/puri (Orissa) but the case of the Applicant has not
yet been Considered by the Rcqundent: for her transfer te Kvs,

rFuri on the face of Annexure-8 series,

6, Ne deubt,transfer and pOStiné of an empleyee is
within the cemgetence of the authorities. Ceourts/rribunals

has the limited power to interfere with the same.But at the
same'timc, the court/Tribunal cannot sort its eyes to see as
te whether any illegality/irregularity has Deen meted cut te
the empleyees/citizens.It is a fact, as submitted at the 3ar,

that there is no statutery rules geverning the transfer and .
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posting of the employees of the KVS and,therefore, the KV3
(Headquarters, at Delhl) issued administrative instructiens
time and again, governing the transfer/pesting of its
employgé to meet such a contingencies,From Annexure-3 series
(letter dated 31.3.1999), it is cyystal clear that the
Authoriti es competent have issued instruction that surplus

staff may be transferred acgainst nearest available vacancies

Eithin the region, But here, in this instant case, in utter

viclation of the said directien/instructien of the headquarters,

the Applicant was posted at a distance place like Bandamunda
altheugh there was a vacancy at Keenjhar and ancthervacancy
at puri. She sought to have transferred and posted at Keenjhar/
purdi agéinst the vacancy in which other persons were adjusted,
No satisfactory reason has also Deen advenced by the Responde-
nts as te why her case was not c0nsid§rcd for the vacancy at
puri, It appeats, the Applicant was wrongiy feund surplus at
cha:baﬁia : for the pupils strength increased soon,This aspect
was,apia rently,not examined by the auttorities.I would like
to record my dis.satisfacticn for nmn-dispQSal of the
representatiocn under Annexure-9.This is noﬁhing but appears

to be a clear case of vlctimisation,

7. In nermal course, I would have issued directicn f;[
cengsideration of the case of the Applicent against the vacancy
at Kvs puri put, since the said post has already been filledup
the Respondents are heredy directed ta consider the case of
the Abpiicant for her transfer and posting against the
next available first vacancy a4t a nearpy places as mentioned

in her representation at Alnexure-9 dated 01-06—2002.»T
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It has alse been submitted by the learned counsel feor the
Applicant,during the oral hearing that thé KVs is geing te
be expanded by opening new Scheols at Bhubaneswar and a
direction be issued to the Respéndents that in the event of
such epening of new schools, the case of the applicant be
also considered for her transfer,Theugh no materials have
been placed on record te the exteit of opening of new KVS
at Bhubaneswat OL neakby places, yet if it is a fact that
the Respondents are geing to open a new KW at ghuoaneswar
or nearby places, the case of applicant shall alsc be

considered for transfer to the new KV3,

‘t .
! f." 8. In view of the above direction, I am not inclined
yi Lo interfeare in the p[aye: made in the 0. AQNG-672 of 2002.
u\" !
9. In the result,therefore,both the original Applicatiens

are disposed ef, No costs, i — e

- (m 1 MR MIOWANTY

(MANCR, ' Mempea- (avoe)
MFMJEQ(JUD&CIAL),-J‘D%lO') .

%,



