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Heard Ms.Sanju panda, Learned Counsel appearing 

for the Applicant and Mr.Ashok Mohaflty1 Larned Special 

Counsel apparinc for the R 	ndents/hV7 nr3 perused 

[ 

Hn 	carri 	 in hc last 

place of çsting at 1VS,Charihtia, was directed to join 

at Bandamunda K(beyond Rcurkela) under Annexur7 

dated 27,0 5. 2002. It is her case that she 3eing a lady 

emplcyee,as pr the Circular of t.he ResOfldts,effOrts 

shculd have een made to accommodate her at nearby plaocs/ 

statIons to the extt possible administratively, and, 

that as per the Circular of the Goverflmcflt of India (Deptt. 

of personnel and TrainiflQ)di.ed 12.6.197 under Annexure..5; 

since her husband is working as an Assistant TeFcher in 

L3M High School at i3huhaneswar, she ahouldhave bn pOstrnd 

t the same station.Lastly, it has been urged by the 

Applicant that as per the guidelines i3sil1 h' tl 	VS 

on 23/24-07-196 and on 31-03_19(Under Annexure- series) 

the Applicant should hve ocen posted at nearby places, 

instead f adjusting her  at a fr of placc,andthereby, 

causing 1mmnse farnhl' istutbnce5 and hirdships. It has 

been urged that wd. Ic djturoing the Aplicnt from 

Charatia, a post was available at Keofljhar where she could 
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Livc been 	juL&d.It has 	hccn Urgc1 L. 

4.10 of the Orininal Application that since a post was 

lying vacant at purl (due to promotion and posting of 

the existing incumb&t to the grade of UDC) the case of 

the Applicant Ought to have bn cons.idi1 for being 

posted as against that vacancy,It has been a11eçjd  that 

the Applicant had made her repres€naLlon ut no heed 

we paid to the grievances of the App1i.cnL and that 

anotheL person has been adjusted ajainst the said post 

at iULi.1icc, this 0rlgna1 Application has °een flld 

by the App1int Under Section 19 of the Administrative 

:ribunals Act,1985 prayino therein for a (1licCtiCfl to 

theRespondents to t a  k e effectA ye step reg3rdlng 	th 

transfer Of the Applicant to any nearby £ 1aceJhubaneswar, 

as per the Circular ur),ICL Annexure-8 S'LiS. 

The Respondents, wh have filed thrit counter 

counteracting the aveiments made by the Appi icarit in 

her Original 7pp1icaticn 	(]1SCICSOI (with reqard 

to pa-ra 4.10 0 1 the Ori(jinal Application, pertaining to 

the gacancy at KV5,uri)as UfldCE;. 

l 7. That the averinents made in para 4.10 is 
not correct and hereby dled.It is 	hum1y 
submitted that Cne sri i.K.I<ausIr whQ was 
declared surlus frormi R. 	are1l has come in 
inter regional transfer and has Oeefl adjusted 
at KV purl and no post of LDC  i& lying vacant 
at purl at resenL. 

The instructions of the  xvs cIt& 3l-03-2Q0 2 

(under 	riexur7) provides as under;_ 

1.) 



I 

Con tcl. . .Orr3r cit. 12.3.2003, 

xx.x 	xxx 	xxx. It has been decided that the 
surplus staff may he 	nsferred. agair t nearest 
avilab1evacanc Cs withinjthe 	j.orosais 
Tr 11 terreona1 transfcr of sur1us staff may 
be sent to this office wherever it is not .ossibe 
to rEde1oy them within the region for want of 
vacanci cS'. 

Neither of Lhe parties (nitZ;er in their pleadings, 

nor during hearing) hitive imide me aware as and when the post, 

in question, 	at K1)3 ,Furi fell vacant.j3ut the fact reveals 

from the counter of the 	spon'nts, that. the post Of L.D.C. 

was lying vacant; which was filled up by bringing persons 

frm other KV3.NO explanticn has been given as to why the 

App1icint was not kasted at Keor1jhir and as to why she was 

sent to Qk distant 11ac 01 	riarnunda. F.ict also rernain5 that 

as a dfciplined staff,the Applicant reported to duty at 

3andamunda and soon after joining at ?3andarnunda, she made a 

representation (under Anne>rure_9 dated 3.-O6-2002) for her 

adjustment/transfer/pcsting at nearby p1ces at K.V.Mancheswar/ 

Bhubaneswar/puri(Orissa) but the case of the Applicant has not 

yet beei considered by the L~ cr,pcndentq for her transfer to KVS 

Furl on the fac€ of Anneure-8 series. 

NO dubt,trarisfer and £osLing of an emp1yee is 

within the competence Of tile authorities. courts/rribunals 

has thp limited power to interfere with the- sarne.3Ut at the 

t same time, the Court/Tribun1 cannot sort its eyes to see as 

to whether any illegality/irregularity hsocen meted out to 

the employ 	is a fact, as submitted at the :3, 

that there is no statutory rules governing the transfer and 

I 
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postincg of the ernjloyers of tl (  L\15 r -i, tr pfor ', 	I 1,r3 

(IIeadquatters, at Delhi) issued administrative instructierig 

time and again, governing  the trans fer/posting of its 

employee to meet such a cofltjnciencies. From Xnexur9 series 

(letter dated 31. 3.1999) , it is cçystal clear that the 

AuthOrities compett have issued instruction that surplus 

staff may be transferred, against nearest available vacancies 

within th reion. But here, in this J.nszant case, in utter 

viclatiz'n of the said directlon/instructin of the headquarters, 

the AppliCdflt was Osted at a distance 11dce like E3anciamuflda 

althugh there was a vacancy at Keonjhar and anotliervacancy 

at purl. She sought to have transf red ind posted at Kenjhar/ 

purl against th vacancy in which other ersons were adjusted. 

NO satisfactory reasOr) has also been advanced oy the Respcflde 

nts as to. why her case was nt censidered for the vacancy at 

r-uri. It appears, the tplicant was rcnç;ly found surplus at 

charbatla ; for th pipils streigth incrasd soon.This aspect 

was,apia rtly,not examined by the authodties.I would like 

to record my dis_.satisfactiofl for non_rllsposal of the  

represtaLiofl under Annexure9.ThiS is nothing but appears 

to be a clear case of 1c:timisaLion0  

7. 	In normal cOutsc. I would have isud dirct1.on for 

ccnsideratiofl of the case of the hplicant against the vacancy 

at KVS puri out, since the said 	has already been fiuledup 

the ResOfldent5 are hereby directed to cnsirJer the case of 	
? 

the Applicant for her transfer and posting against the 

next available first v.cancy t anarbj 1aces as mentioned 

in her rerescflLati0n1 L • nn cxuro9 (iatcd 01-06-2002. 

L) 
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It hs also 	submitted by the 1arned counsel for the  

Applicaflt,dU ring the oral hearing that the KVS is going to 

be expanded by Opening new Schnl s at Bhuban eswa r and a 

direction be issued to the 1,es[.1sndcnts that in the event of 

such opening of new Schools, the case of the 	liCnt b 

also consiiered for her transfer, riiough no 	terials have 

been placed on record to the exttt of opening of new EVS  

at ahubaneswac or nearby places, yet if it is a fact that 

the ReSPflLeflt5 are going to 

or nearby places, the case ot 

considered for transfer to the ri. I  

IL 

, In vj'w of the. above ditection, I am not inclined 

to interfere in th prayer 'na3e in the 0. .No.672 of 2002. 

In the result, therefore,hoth the orgi.naL Applications 

aro disposed of. No costs. 	 . 
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