IN THE CENTRAL ADMIN ISTRATIVE TRIBWN AL
CUTTACK BENCH3CUTTACK,

Q. ANO, 671 OF 2002
Cuttack, this ﬁe :Zgw\ day ay of S September, 2004

-

GIDU PRATAP, APPLICANT,
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~Versus—

U ION OF INDIA & ORS, ... RESPON DEN TS,

FOR TN STRUCTIONS

1, whether it be referred to the reporters or not? Y‘e/)

2. Whether it be circulated to all the Benches of
the Central Administrative Tribwmal or not? yw'
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CENTRAL ADMINISTRATIVE TRIBWNAL
CUTTACK BEN CH$CUTTACK,

O, ANO OF 2002
Cuttack, this the 13&] day of Sept,,2004.

CORAM:

THE HONOURABLE MR, MANORMAN JAY MOHAN TY, MEM EER ( JUDL, )

SRI GIDU PRATAP, aged about 61 years,
Son of Udayanath Pratap, retired
Khalasi Helper,Section Engineer
(Works),S.E,Railway,Cuttack,
permanent resident of Villages
Barimul, POsBarithengarh,
Ps:Badlachan a, Dist, Jajpur, PP Applicant,
By legal practitionersMr N,R,Routray,
Advocate,

tVersuss
1, Thionof India represented throuwh
the General Man ager, S.E,Railway,
Garden Reach,Kolkata-43,
2, Divisional Railway Man ager,

S.E,Railway, At/Po/Pss Jatn 1,
Dist,Khurda,

3. Senior Divisional Personnel Officer,
S.E.Railway, At/Po/Pss Jatni,Dist, Khurda,

4, A,E,N,South Eastem Rajilway,At/PosStation

Bazar, Town /Dist,Cuttack, . Respondents,
By legal practitioner: M, LN Mishra
&
mr.R,C, Rath,

Standing Cowmsel(Rlys,)
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ORDER

MR, MANORAN JAN MOHAN TY, MEMEER( JUDTCIAL) 2

Non~-payment of pension to the Applicant,a
retired Knhalasi/Helper of Railways,is the sub ject matter
of this Original Application filed wnder section 19 of

the Administrative Tribwnals Act, 1985,

2y Applicant, whose date of birth has been
shown to be 01-07-1942 in the records, served the Rlys,
on Casual basis for some time;kefore his name was taken
to record on 04-08-1986 and,ultimately,he was given
temporary status on 1l0«11-1989;taken to regular esta-
blishment on 06=~-07-1995 and,on attaining the age of
superannuation, retired from Railway services gn 30=06=-
2002 ,Although the Applicant retired from regular
pension able establishment of Railwaysf{®eing a con firmed
Railway employee for seven years,eleven \months and 25
days,he having served as such from 06-07-1994 +to 30,06,
2002)no pensionary benefits are being paid to him and,
in the said premises,he has filed this Original Appli-
cation However, the document wnder Mnexure-2 to the OA
goes to show that the following amown ts have already
been sanctioned in his favour on his retirement;such

ke D.C.R.G, veee  Rs22,436,00

Service gratuity ... b, 44,872,00
TOTALs s, 67,368,00
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3. In the comter filed by the Respondents,
it has been disclosed that to become eligible to get
pension,one has to ser.ve in @ pensionable establishment
for at least ten years and that the Applicant having
rendered pensinable period of services in the Railways
for seven years,eleven months and twenty five days
(from 06-07=1994 to 30-06-2002) m& he having served
there before in the casual establishment of the
Railways (with temporary status from 10-11-1989 to
05-07-1995) for a period of four years, seven months
nd twenty five days;he was entitled to get 504 Benefit
of the said tefnporary status period towards pension able
service and that,therefore,the Applicant had to his
credit (7 years, 11 months ma 25 days PLUS 2 years,3
months & 27hdays)éotal 10 years,3 months amd 22} days
*ﬁo,,his.”cx:edit',.bu‘tlhe,having non-qualifying service of
281 days he is to get benefit of only 9 yweRrs,6 months
and 11 % days of pensionable service and as such, he was not
allowed the minimum pensicnary k%mef:l;ts‘:? The Respondents i
have also given the break-up service rendered by the

Applicant in the Railways)

4, Having heard the leamed cowmsel for both
the parties (in presence of the Officers of the Railways)
and having perused the materials placed by them(i,e,

the records of the establishment of the Railways from
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their RKhurda Road Office,Cuttack Office and Dhenkan al
Office) with the aid and assistance of the respective
Pfficers,it is seen that the Applicant is fall-short
of five months and 19% days of qualifying service in

order to be eligibde for the min imum pension,

5. On perusal of the records,it is also seen
that even though Applicmt.w\(as; having enough casual
leaves to his credit,instead of granting him the same
(when he was statiene@l at Dhen kanal,where he was not
on;ly.‘remainingwon leave,on medical grownds frequently,
but also was fownd medically decategorised requiring
his replacement to Cuttack from Dhen kanal),he had been
granted "leave without pay"s which has placed him in
short=fall of qualifying service, It appears, the
personnel officer did not guide him (the sick Applicant)

properly,

6. The peculiarity of the case is that even
though the Applicant had dedicated service to the
Railways for more than the required period of service
for grant of pensionsdue to his ignorance/mhoncooperation
of the staff of Personnel Department/technicality of

the Rules,he has been debarred of getting minimum pension

It is pertinent at this stage to mention here that

pension is not a bommty to be pald to the retired Govt,
servant, The provision of pension has been enwmnciated by
the Govemment by keeping in mind that at the old age,

after dedicating energy and youth for the nation/
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particulal department,a citizen should not be allowed
to move,;when, to say, he is crippled due to old age;
with begging bowls to maintain his day-to-day livelihodd
alongwith his dependants, By virtue of the technical rule
of law of the Railways,here is a case where the Applicant
is going to lose his entire service period and, thereby,

allowing him to starve, which is not the motto of the

scheme,

7. In the above view of the matter, the case
of the Applicant is hereby remanded to ' the
Responden tszg?:e hereby directed to use their good offices
(if necessary by obtain ing clearance of the appropriate
&u.thority/nailway Board)to reconsider the case of the
Applicant for granting him minimum pen sion /pensionary

benefits by taking into eon sideration the fact that the

Applicant was having a large period of his service as

mspent casual leave (during the period he spent at
Dhen kan al,‘where he was,m@isputedly)sick ad had to be
to his® credit
medically de~categorised) fwhich were lapsed) md. thatrhe !
had rendered casual service for many years:;which is |

Comtable as per the decisions rendered by the Hon'ble

High Court of Orissa in the case of SREIILEMENT CLASS

IV JOB CONTRACT EMPLOYEES UN ION , BALASORE vs.STATE OF

ORISSA ATD OTHERS (rendered in OX No,2047/1991 disposed

of on 24-03-1992) ‘and by the Hen'ble Apex Court of Mmadja

A



rendered in the case of YASHWANT HARI KATAKKAR VS, B ION
QF INDIA AYD OTHERS ( reported in 1995 &IR SCW 370)

for granting min imum pension to the Applicant,in
order to see that the Applicant is not allowed to move
with begging bowls at this old age and should not
depend on others for sustenance of his livelihood, The
Respondents should note that once the benefit of un-
spent Casual Leave period is given to the Applicant in
the peculiar circumstances of this case,he can get the
benefit of Rule 69(3) of Railway Services (Pension)

Rules, 1993:which reads as follows:-

"AMOUNT OF PEN SION:

(1) XX XX XX
(2) XX XX XX

(3) In calculating the length of
qualifying service, fraction of a year
equal to three months and above shall
be treated as completed one half year
and reckoned as qualifying service",

Attention has also been drawn by the leamed cownsel
for the Applicant B9 the case of General Man agex, South
@entral Rajlway,Rail Nilayam Secwmderapbad,A,P, and

other Vs,/shajk Abdul Khader rendered in WP No,10837
of 2001 A@ishosed of on 23,6,2003 &f the Mdhra Pradesh

High Court (reported in 2004(2)ATJ 23) ;wherein, while
confirming the orders of the Hyderabkad Bench of the
Central Administrative Tribwmal, in a similar matter,
Hen'ble A,P,High Court, ‘

the/ directed that the Applicant therein to be entitled
to comt full service for the period of temporary status

till regularisation for the purpose of pension and half

-
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of the service before the period of temporary status,

8e In view of the settled position of law, this
Original Application is allowed in terms of the

®f the observations and directions made above, The
Respondents should grant the benefit of his wmspent
Casual leave period(of his various years spent.at
Dhenkanal) by diverting the L,W.Pe etc, period as
C.L. towards pension able period and then grant him
necessary benefits available wmder Rule 69(3) of the
Railway Pension Rules,1993 for granting him min imum
pension; which should be granted to him within a
period of 120 days from the date of recelpt of a
copy of this order,No costs,

e %\D“\”L‘

(MAYORAN JAN MOHAN TY)
MEMZEER( JUDICIAL)



