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O,A.NO, 67OF 2002 
Cutck, this UIC 23,- '9y  of Soptem'er, 2004 

LIDU PLATAP• 	 T 

-Ve rsus- 

UNION OF ITDIA & OES. 	 RESPCDENTS. 

FOR I!1 STtJCTIoNS 

1icther it be referred to the reporters or 

v4iether it be circulated to all the Benches of 
the Central AJrnjnist - tjve Trjbirjal or not? 

Mamer(Jutjcjal) 
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THE HQ' 0 ULW3LE MR. MAN 0 R.N JZN M0H1 TY, M fER ( JUDL,) 

SRI GIDU PRATAP, aged a.out 61 yc: 
Sort of Uiayiath Pratp,retjre. 
Ixa1asi Fielper,Sectjon 
(Works),s.E.Raj1wy,Cuttacj 
perrnrient residL1t of 
Barirnul, P0: 3arithegarh, 
Ps;achri2,iist Jajpur. 	.... 

By legal prctitioner$Mr.N.g.Rutry, 
Advocate. 

Versus; 

1. tof ]{ia representeA throixjh 
the G-ieral 4 -tager,S.E.ajlway, 
Garden Reach, Io lkata-43, 

2, Djvjsjon1 Railway Mnager, 
S.E.Railway,At/Po/ps; Jath i, 
Dist. X<1ura, 

Sior Divisional Personnel OfEicer, 
S.E.Railway,At/po/ps; 	 rej  

A.!..N,South Eastern Rai1wy,At/;3tatjon 
Bazar, Ton4)ist.Cuttack, 	.... 	Re s pon 03 en ts, 

By legal prctitjoner Mr..i.N.Mjshra 
& 

rir.i%.C,th, 
Stan*ing Coisel(R1ys. 
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ORDER 

MR,MflORi J.PN 	 1!EMBER(JUDICIAL): 

Non-payment of pension to the Applicant,wi  

retired Iialasi,'ielper of Railways,is the subject matter 

of this Original Application filed iriec section 19 of 

the A:Jmlruistratjve Trjixa1s Act,1985 

2 	Applicant, whose date of birth has laean 

shown to se 01..07..1942 in the records,serve. the Rlys 

on Casual i9asis for some timeflefore his name was taken 

to record on 04-08-1986 aid,u1tirnately,he was given  

temporary status on 10-11-1989;taken to regular esta-

)lishment on 06-07-1995 n,on attaining the age of 

superamuation1  retired from Railway services on 30-06-

2002.Although the Applict retired from regular 

pi sior •le estaD1jshment of Rilwaysejng a cor firmed 

Railway emp1o7ee for seven years,eleven months and 25 

days,he having served as such from 06-07-1994 to 3006 

2002)no pensionary benefits are }eing pai1 to him 	d, 

in the said prernjses,he has filed this Original Appli-

cation.Fiowever,the document uflder kmnexure-2 to the OA 

goes to show that the following amoixits h:ve :1ready 

:een sictjoned in his favour on his retjremat;such 

as;- 	D.C.R.G. 	
S... 

Service gratuity 	f3a 44,87200 

lOTAL: Rs.67.368.00- 
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In the coirter filed by the Respondents, 

it has been disclosed that to become eligible to get 

pension ,one has to serve in a pensionable establishment 

for at least ten years and that the Applicant having 

rendered pensiab1e period of services in the Railways 

for seven years,eleven months and twenty five day:: 

(from 06-07-1994 to 30-06-2002) and he k,avjn, 

there before in the casual establishment of t. 

Railways (with temporary status from 10-11-190) to 

05-07-1995) for a period of four years, seven months 

and twenty five days;he was entitled to get 50, benefit 

of the said tem3orary status period towards pensionable 

service 2nrlt that, therefore,the Apolicant had to his 

credit (7 years, 11 months and 25 clays PLUS 2 years,3 

months & 27½clays)total 10 yeas,.3 months itid 22½ days 

to his credjt,}3ut he having non -qualifying service of 

281 days he is to get benefit of only 9 years,6 months 

and 11 ½ days of pensionable service and as such, he was not 

allowed the minimum pensionary 	icfits, The Resjondents 

have also given the break-up service rendered by the 

Applicant in the Railways 

Having heard the learned couisel for both 

the parties (in presence of the Off!cers of the Railways) 

and having perused the materials placed by them(j,a. 

the records of the est&lishment of the Railways from 



their 4iurda Road Office,Cuttack OffIce and 1Dheal 

Office) with the ati aid assistaice of the respective 

ç)fficers,jt is sei that the App1ict is fall-short 

of five months and 19½ days of qualifying service in 

order to be e1igibe for the minimum pension s  

perusal of the records, it is a1 	- 

that even thoucth Applicait 	was., having enouc: 	- 

leaves to his crelit, instead of grrtjrig him 

(when he was statjone at Dhen kn al,where he was not 

oniy remaining on leave,on medical groirds frequently, 

ut also was fotd medically decategorised requiring 

his replacement to Cuttak from Dhen kai a].) ,he had iDeen 

gra-ited "leave without pay which has placed him in 

hort-fa1l of qualifying service,It appears,the 

personnel officer di not guide him (the sick Applicait) 

properly.  

6. The peculiarity of the case is that even 

though the App1ict had dedicated service to the 

Railways for more thai the required period of service 

for grt of pensii7due to his Ignoraice*ioncooperaj0 

of the staff of Personnel Department/technicality of 

the Rules,e has been d&arred of getting minimum pension. 

It is pertinent at this stage to mention here that 

ension is not a boijnty to ie paid to the retired Govt. 

servEnt.The provision of pension has been enllicjatcd ky 

the Governnent )y keeping in mind that at the old age, 

tor do catj 	ercT7 'r 2  youth br tho r ation/ 



particu1r departmE,t,a cit1zi shu1d riotjoe allowed 

to move;wh to say, he is crippled due to old age 

vlth begging bowls to mairtain his day-to-day liveljho dd 

alongwjth his depadmtg. By virtue of the technical rule 

of law of the Rail;ays,:- ere is a case where the Aopljct 

is going to lose his entire service period d,thereb, 

allowing him to starve, wiich is nt the mstto G' the 
sch em o, 

7 	the a.ovc vjej of Ue natter,tke case 

of the Applicant is here1y remc1ed to the 
who 

Respondentsare hereby directed to use their good offices 

(If necessary by obtaining clearce of the appropriate 

Authority/Railway Board)to reconsider the case of the  

ppi.ict for grtjng him minimum Pension/pensionary 

bef its by taking into consideration the fact that the 

Appljct was having a large perioc of his service as 

xspent casual leave (during the period he spent at 

Dhcnca1;here he was3  lxldisputedly, SiCk me.j j-,arz, to oe 
to his credit 

medicallydc_categorised)k-v;hich were lapsed) and thatthe 

had rdereci casual service for ny years wbjch is 

Coltab1e as per the decisions ridered by the hon'ble 

high Court of Orissa in the case of S1 T.Lrrj 

0I3SAJJOT1.E 	(rendered in OJC No.2047/1991 disoosed 

of on 24-03-1992) 	6by the Hcri'1e Zpex Court of Thdia, 
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rendered in the case of YASHrnTT 1-IARI KATAKKAR vs 

OF ]NDIA PND OThI 	( reoo:ted in 1995 AIR SC'J 370) 

for gre-i ting 	mm imum pen sion to the App 11c t, in 

order to see that the Applict is not allowed to move 

with begging bowls at this old ge and should not 

depend on others for sustenance of his livelihood.The 

Resoondents should note that once the benefit of - 

spent Casual Leve period is given to the Applicant in 

the peculiar circumstances of this case,he can get the 

benefit of Rule 69(3) of Railway services (Pension) 

Rules,l993whjch reads as follows:- 

"AJWT OF PJSION: 

xx xx xx. 

xx xx xx. 

calculating the length of 
qualify:ijig service,fractjon of a year 
equal to three mon th s an d above sli all 
be treated as completed one half year 
and rec]ned as qualifying servic&'. 

Attention has also been drawn by the leaned COiXISCI 

for the Aolicant to the cseof GM. e riaj Mer,Sout,, 

am 

rendered in VP No.10837 

of 2001 disosed of on 23.6.2003 bf the Andhra Pradesh 

high Court (reported in 2004(2)ATJ 23) ;wherejn, while 

confirming the orders of the Hyderabad T3ench of the 

Central Administrative Trihal, in a similar m- tter, 
Lori'ble A.P.High Court, 
theL directed that the Aoljcant therein to be entjtled 

to cot full service for the period of tertnorary status 

till regularisation for the purose of pension and half 
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of the service before the period of terrr)orary status 

S. 	view of the settled position of law, this 

Original Application is allowed In terms of the 

f the observations and directions made above.The 

Respondts should grant the befjt of his irspent 

Casual leave period(of his various years sptat 

Dh€ikana1) .0y diverting the L.VLP. etc. period as 

C.L. tow:irds pension :ble period and then grit him 

necessary befits available xder Rule 69(3) of the 

Railway Pension aules,1993 for granting him minimum 

psjon; which should be granted to him within a 

period of 120 days from the date of receipt of a 

copy of this order.No costs 

(MNo JJ oi TY) 
?MR( JUDICIAL) 


