
CNTRAI ADMINISTRAMS rRII3UNAL 
CUPTACK BANCH, CUTTACK 
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U 	 CUTTACK BcHCUTTACK 

Cuttack, this the 44dav of 7/ 	, 2005 

CRAM 
HONIBL& &IRI SoNoSa40  VICE.,CHAIRMAN 

AND 

JRT M.R.MHNff, MM3iR(J) 

ajet unar Jha' aged about 33 years son of 6hri V.NJha 
working for gain as pervisor(P.way) under E(P.Way) Jjga, 
$.E.Rly., at present residing at Railway Qr.No. T20/3, 
Railway Colony,Jajpur Keonjhar Road, Dist.JIjpur, 

2 	Shri airya Narayana Panda aged about 36 years son of Late 
Ratnakara Panda working for gain as upervisor(P.way)C 
under 	(P.way)/cTC ,at present staying at Qr.No./51/3, 
Railway Coloni,Malgodown Road,Cuttack, 

3, 	Shri Debabrata Mohapatra aged about 32 years son of Late 
G.C.Mohapatra workinc: for gain as Supervisor(P.way)pT 
under 3(P.way)sinpeta,resident of Plot No.F/29,N/4 I.R.C. 
villaqe,Bhubaneswar.45. 

Shri Suresh Chandra Mohaatra aged about 31 years son of  
Shri Li.C.Mohapatra w3rkinc for gain as uoervisor(P.way) 
under ..(P.way)/Rarnbha at prese.-tt 	 at r.i1'2 
Railway Colony1  Rambha,Dj st.Khurda, 

Shri Dilip Kiirnar Mohapatra ared ahut 34 iai 	ot at 
aaj Kishoro Mohapatra working for gain as 3upervisor(P.wayY 
UF/KUR under MN(111)/Kur at present staying at Qr.No. 
33/3,Retang Colony,P.3.Jatni,Dist.Khurda. 
Satyabrata Dhupal a.ied  about 35 years son of Shri liare 
Krishna i)hupal working for gain as 3upervi3or(P.Way)/U'L/ 
BBS under AENTh)/KUR at present staying at Qr.No.S/60, 
Municipality Colony,Llnit-III, L3hubine:3war. 

7, 	Shri 1arayan Sahu aged about 32 years son of Shri Krushna 
Chandra Sahu working for gain as upervisor(P.way)/az.AG 
under $E(P.way)/Barang at present staying at/P.O. Balkati, 
Atharagharia Sahi, Di st .Khurda. 

S. 	Shri Subhendra Kumar 5tpathy aged about 34 years son of 
Shri Ganeswar Sat Ipathy working for gain as Supervisor 
(P.Way) DNK at.Ta1.cberAder 5(P.way)/TLHR at present 
staying at Golden £treet,P.O./Dist. Dhenkanal, PIN-759001, 
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9. 	Shri Prasant Kumar Malia aged about 31 years son of Shri 
Prafull Chandr3 Malia working for gain as Supervisor.way) 
under S(P.way)/$peta resident of Plot No. /31, 
Saheednagar, Bhuhaneswar. 

lo. 	Shri Sonanath NayIk aged about 35 years son of Shri 
Shajarnan Nayak working for gain as Supervisor(P.Way) 
under S(P.Way) Khurde Road at pre3ent staying at Balichak 
Sahi,P.O. Jatni, Dist.Khurda. 

U..... Applicants 

By the Advate 	 — 	Mr. Achintya gas. 

1. 	Union of India service through General Manager, S..R1y., 
Garden Reich, Kolkata-43. 

2, 	Member Staff, Railway Board, Rail Bhiwin, New Delhi, 
PIN-110001. 

Chief Engin.er, .Railway, Garden Reach, Kolkata-43, 
PIMu.700043. 

Chief Personnel Jfficer, S..Railway, Garden Reach, 
Koikata-700043, 
Divisioaal Railway Manager, S.E.Railway,Khurda Ro:., 
P.O. Jtnj, Dist. Khurda,PlN752050. 

s s • • . e ke3DOfldIt3 

the Ad.xte 

. ....,.... 

ORDER 

RIB.N.1,VIC:CHIRMAN: 

This O.A. has been filed by Shri Ajeet Kumar Jha ad 

nine others working i's Supervisor(Permanent Way) assailing 

the requisition dated 13.12.2010 sent by Division Railway 

Manager,ngineering Branch (Anne xure-A/4) for seven numbers of 

J-II(Pw) (Rs. 6500-10500,'-) instead of filling up the post of 
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JS-II(Pw) by prnotion quota. They have in this O.A. s.ight 

for the following reliefs: 

U) the Reipondenq_-s oa dirctsd rut Lu .jcrui.t any 
J- II(Pw) 	against Direct Recriitrnent Quota (QHG, iu 

• short) till such time the shortfall in Departrnent 
Promotion aiota(DPQ,in 	short) is filled up by 
prQnoting 22 Supervisor(PW) 	to the post of JR-IIPw) 

 to direct the Respondents to act according to the 
Recruitment Rules under which 33 1/3  Df the post 
of JJ-II(pW 	are to be filled up by prot13n. 

 Respondents be directed to give notional prm3tion 
to the departmental ornotees reLrospectively from 
the dates the UP Quota vacancies were available. 

 to fix the seniority of departmental promotees on 
the principle of rota-iota. 

 the Respondents be directed to maintain the ratio 
of vacancies beti.en the DR and UP as per para- 
144(1) 	of IRM(Annexure-A/1) and Railway Board's 
orderdated 25.6.95(Annexure/2). 

2. The case of the applicants in short is that they haje 

been recruited as Permanent W 	: 

14002300/- and are eligible 

progression to the cadre of Permanent Way Inspector(PWI,in 5boI't 

Grade-Ill in the scale of Rs. 1400-2300/ by selection for 

which 33-1/3% of the posts for PWI,Gracie-III are earmarked. 

Gnce, the Permanent way tIistry(p1,in short) from the scale 

.f Rs. 1400-2300/-, revised to Rs. 4500-7000/-, are prQnoted 

to the grade of PWI,Grade-III in the scale of Rs. 4500-7000/-

(revised), further higher grade posts are avilabie to them 

in the normal channel of priiotion, by selection or non-

selection, as the case may be, to first, PWI,Grade-II(Rs. 5500-

8000/-) ,next to PWI,Grade-I(Rs. 6500105000/-) and then to 

Chief PWI(Rs. 7540-11500/-). It is their case that although 
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the sanctioned cadre of JEII(PW) under Khurda Road division 

as on 1.4.01 consisted of 16 pOsts on open line and 31 posts 

aiajnst work charge establishment, sincel985, not a single 

3upervisor(PW) (now Permanent Way Mistry) has been prot 

as JE-II(PW) against the departmental quota of 33_1/3 % of th 

total cadre stren::th excepting two Cases of 3upervisor(PW, 

beincr pramoted on adhoc basis on January,1995 and April,1995 

4thout conducting any regular selection, although the post 

f J-ii(pw) is a 'selection post'. They have further sthaitted 

that against this sanctioned post of 47, there were 66 officials 

on roll as J-II(pw) and that all these posts have been filled 

up by the direct recruits. According to them, 22 officials 

from the feeder grade of ioervisor(PW) /JE.JI(Pw) should have 

been given prnotion under DP quota in terms of para-144(1) 

of IRM,Vol.I. They have,theref ore, alleged that the Respond 

have without any reason broken the quota princi 

in the Recruitment Rules,anid have, theref ore, ac 

interest of the 3upervisor(PW),/Jk-II(PW), blocking their 

career progression. They have further alleged that this 

is being compounded further by sending requisition to th: 

Railway Recruitment Board on 13.12 .2000 (uox'ir-A/4) for 

recruitment of seven more j-II(pw)  

3. The Respondents have contested the O.A, by filing a 

detailed counter. They have subcitted that prior to 1 .1.89 

the cadre management for the post in respect of the Permanent 

Way Insoector Grade-Ill and others re under administrative 

___ 	 control of Resoondent 140.4. This function was decentralized to 
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the division level and offered to the Khurda Road division 

during 1994. They have admitted that the pronotion method was 

not adooted for filling up of the posts in the cadre of PWL 

Grade-Ill up to 1994 and even thereafter due ,to nonavailabili.: 

of physical vacancies and PWI, Grade-Ill post holders in Construc 

tion organization in excess of DR quota/lien holders in Khurda 

Road division. They have also admitted that the applicants 

represent to the authorities for operation of prtiotion 

quota by freezing selection of direct recruitrnents and that 

their representations were under active cisideration. They 

have also submitted that as per the interim direction of this 

Tribunal dated 24.7.02, the physical vacancies in the grade 

of j-II(pw) had been assessed and three vacancies were avail-

able for recruitment under departmental quota and that written 

test had already been conducted for preparing select list 

filling up those posts. They have also taken action for fi1Ii.. 

up another 11 vacancies by way of departmental pronotion 

postponding further recruitment under DR quota till the shortfall 

of departmental promotion quota was made good in the division. 

With regard to the cadre strenth of JE-II(Pwj as on 1.4.01, 

they have suthitted in the counter that the cadre strength 

was 16 only under the regular establishment and 31 posts on 

work charge basis. The number of work charcie posts was later 

on reduced to 13 as on 1.4.02. They have also submitted that 

as the applicants were recruited in the year 1998, they can not 

raise question about operation of np/DR quota since 1935. They 

- 	 have further submitted that there were 23 vacancies in the 
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jn\the grade of PWI,Grade-III from 1989 till date and thus by 

ng the quota principle only 8 posts are to be filled uo 

by promotion. To facilitate selection again:,.  

have decided to stop operations of DR quot 

4* We have heard the td. Counsel for 

and have perused the records placed before us. 

5, The grievance of the applicants is that they have 

een denied the benefit of career progression in terms of the 

3rQvi3iorls of the Recruitnerit Rules as enshrined in para 144(1) 

of IREM,Vol.I(Annexure-A/4). This allegation is not disputed 

by the Respondents. Rather,in their counter they have made a 

clean breast of the riatter stating that the prxnotion quota 

was not operated by them for long. iLover, they have stated 

that the applicants having been recruited in the year 1999, 

their claim of pr'otion can not be pre dated to 1 

oint of conflict is that the aiicants have in th 

application cla1rnd the benefit of 33-11/ 	 ;•: 	3 

stating that the strength of Ji-II(Pw  

be taken as 66. On the other hand, the Respondents have 

repudiated that there were ever so many posts sanctioned in 

the grade of PWI, Grade-II/J-II (pw) . They have stated, as on 

1 .4.01, there were only 16 posts under regular establishment 

and 31 posts on work chrced basis which was reduced to 13 

on 1.4.02. They.;have further submitted in para9 of their 

counter that there were 23 vacancies arising during 1999 till 

2003, and, therefore, 33-1/3% of DP quota vacancy cane to 8 only 

to be filled of. In other wcrds, they have stated that up to 

V 



r 	 k 

2003 not more than 8 Superv.isor(PW) could be promoted under 

)P quota and averred that they have taken action to fill up 

as many posts by prnotion. 

6. The dispute raised in this O.A. is not cmñicated. 

and is capable of early resolution. We, therefore, direct the 

Respondents that as the Recruitment Rules have provided for 

two modes of recruitment to the cadre of Ji-ii(pw) (erstwhile 

PiI,Grade-III) both by direct recruitment(66-2/30%) and by 

2rnDtion(33l/3, it is incumbent upon them to fill up the 

vacancies arising every year strictly according to that ratio. 

It is well settled point of law that Recruitment Rules, being 

statutory in nature, the provisions made there can not be 

varied except by invoking the relaxation clause in public 

interest for which reasons to be recorded in writing. Fror,. 

the averrnents made by the Respondents, both in the counter 

as well as during oral arguments and the records placed ber;, 

us, it is clear that they had resorted to direct recruitment 

without keeping in view the number of posts available for 

recruitment under DR quota. Further, we find that number of 

J-II(PW) Qosts in Constriction organization have been filed up 

by DR candidates who .re to be adJusted against the sanctioned 

post under regular establishment. Such an averment is patently 

wrong being violative of all establishment rles and procedures. 

Construction organization being a separate entity than the 

open line regular establishment and the sationed post under 

regular establishment being governed by the Recruitment Rules 

as framed and enshrined in IREM,Vol.I, the Respondents can 

1/ 

Lill 
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not adjust direct recruits or allow their lien against regular 

posts, ljien is a tool for çrotecting the service interest of 

an appointee after he is appointed again.t a regular post,a 

thereafter, is allowed to move to another post in anoth 

cadre/organization. That being not the case in this mat 

we have no hesitation to hold that the Respondents have 

created cnplications in the matter of management of the cadre 

of PWI,Grade-II,jeooardizing the career interest of the  

promatees, the aplicants in this case, and also bringing 

sorroys to the administration by mindless and irrecular direct 

recruitment of candidates against work charge posts. The 

order of lien in all these cases are also irregular ab initia 

as no one holds any appointment against any regular post. The 

Respondents, therefore, are directed to find out a soluti 

to the problem created by them by irregularly alLowing ii: 

to the officials who were recruited directly from the market 

against work charge establishment. In this case as the oaret 

cadre of this category of recruits is work charge establishment, 

which itself is a temporary ohenocnenon, the question of lien 

is not only unrealistic, it is illegal also, as it hurts the 

interest of the legitimate post holders of the regular cadre. 

The Respondents are hereby directed to isolate all the post 

holders in the work charce establishment who are alleged to 

have lien in the regular cadre. We, further, direct t 

Respondents that as the Recruitment Rules itself provides for 

filling up the posts by DR and DP guota, they are duty bound 

to hqid DPC for oreparing yarwise panel for the years they 
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' have not held DPC for departmental candidates for promotion 

from the cadre of supervisor (Pm, after calculating 

yearwise vacancy under DR and DP quota from 1989. 

this is done, the Respondents should also consider tb 

cases of the applicants according to their turn, provi 

they fulfill the other eligibility conditions as enshrined 

in the Recruitment Rules under Para 144(1) of IRt4, Vol.1. 

7. The Original ApplIcations accordingly succeed. 

No costs. 

(M. R .

iio 
fM3.--(1J1ICIAL) 	 IC3-CHAIRIGOT  


