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The Ajp1ican't., a Railway 2aginee Driver 

was d ep arnta1ly preceded and major p en  a1ty 
t 	 charges were served on him on 

/ 

05.01.2001. The Ekiquiring Officer appointed in 
the matter, after completing the enquiry,, 

submitted a rqDort basing on which proceeding 
was dropped under kineir4 dt.23,1,01, Later, 
the A.D,R.M, at 

Ann eir5 dt.28,6.02 called upon the 

ki31Icant to show cause as to why major 1't 

should not be imposed on him. The relevar. 
rorion of the said notice under Annexurr 
clt.29.6,02 issued by the Reviing Authority 
res as follows;- 

 subs- Over shotting of signals by Tr. 
110.1019 	at B1 on 17.9.2001. 

ief;_ Charge sheet major(F_5) brg.No. 
1*,1/D&/I/420 dt.23.1.02. 

Please refer to the ao ye notices, aul 
acknowledged by you on 6.10.01 and 25.1. 
respecive1y. 

In exercise of the powers confer.: 
upon me as per the Rules 25(1) (b)of  
Iiles,1968, I have called for the rer 
pertaining to the DAR case against you. Cl 
going through the case thoroghly and 
obtaining the state'nents of the witnesses o 
the case clily in.iiririg bb, I find that 
the decision of the Disciplinary .Authority 
is not xrnmnurate With the gravity of the 
of 	ce 	iittdIy you. 

I, therefore, propose to modify the 
the dcision of the Discitlinary Aithorit,  
and to impose a major pa1ty in terms of 
Railway Board paramers, since you have 
failed to ojntrol your train at BA M Da home 
signal,. Which was at danger and overshoot the 
signal, violating G &S,R, 3.78, 3.80 and 3.8 

You are hereby given an 0000rtunity 
to make a rDresentatjon if any, against the 
above iironosd actioriwith1r i c 
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the date of receipt of this notice. 

It is the case of the Aict tb.t 

his Disciplinary authority having dropped the 

dartr1tal proceeding in 	estiori ( because the 

ithquiring Officer ecnorated hm(ppliCant) fiorn 
the charges levelled against him), tU 1xW caise 

is atice su 1 stin 
not susttnale, without supplying a opy of 

the Enquiry rort and 4 	,pinion of the 

Revi€'zing kithority. 
While issuing notices to the 

Reson dents, the following interim orders were 

passed on 19.O7.2002— 

No final action should be taken on the 
show cause notice under Anners-5 
dt.28.6.02, without leaviof this 
Tribunal and as a ansequ1Ce, no 
oDerciVe action should be tak31 against 
the applicant without taking leave 
of this Tribunal •" 

The Respondents have filed a aounter 

oDntest.flg the stand of the Applicant and also 

filed M.A..NQ .970/0 2 seeking leave of this 
Tribunal to, pass final, orders on the show 

cause notice. 

We have heard Mr.A .Kanungo, learned 

oiiriel appearing for the Applicant and M.D.N. 

Mishra learned Standing Counsel appearing for 

the Railways and also perused the materials 

placed on record. 
6. Without supplying a copy of the 

enciiry rqort drawn in the case, major penalty 

is cerainily not available to be imposed on the 

Govcmmt servant protected under the Article 

\• 	311 of the Consitution of India and,: therefore, 
thi s o • 	herthy disosed of as follows 

'V17'The ResionentS are hereby directed 
to supply a opy of the enquiry 
rEort to the Ar.pplicant at the 
earliest and while thing so, they 
should give full opportunity to the 
Applicant to have his say on the 
Enquiry Re)ort by making an effectii 

- 	representation to the Revie!Jiflg 
uthority. 

(ii)The Revi€ing Authority should also 
supply to the pp1icant(a) the 
reasonS for which he has differed 
with the views of the enquiring 
of fi cer/ en ci i ry repo rt and 
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(h) that of the vjew of the 
M'gciplinary Authority and give 
adejuate opportunity to the 

plicant to have his say on tb 
matter by Way of sunitting the 
rep  

The Reviiing Authority should 
also grant personal hearing of 
the Applicant if he ( the 
.-pplicarit) opts for that. 

If the Reviewing Authority ba 
reorded statmmt(s) of any 
witnesses ( of if he is inthxij 
to ta)<e statcnt(s) of any of 
the witnesses) thai the Applicit 
should be allowed to cross 
examine to those witnesses awd to 
rebute any of the evid&ice hei 
taki into jnsi1er.f"i h tT: 

Reviewing Authority. 

e make it clear here that 
su1ytng the enquiry rort and differiij 

V155 of the Reviewing Authority etcid attcr 

giving opportunity to the kplicant to have 

say on the said rorts/views and after givi 

personal hearing etc., to the kplicant, the 
Reviewing Authority should pass final orders 

the notice giv:  

7, jth t, 	 I 

directions, this Oril 
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