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Karichanabala Mohapatra, 
wife of late B.K.Mohapatra, R. 
Vill/PO_M adanpur, Dist, Khurda 
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Union of India 	 Respoderits 
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CIR1L A•1INI3TRATIVE TRIBUNAL 
CUTTiCK B ECH: CTJTTACK 

Original Application N2,.4/2002 

Cuttack this the 7th day of May, 2003 

COR1 : 	THE I-0N' BLE SHRI M.R.MOHANTY, MIBER (JuDIcIAL) 

Ianchanabal a Mohap atr a, 
wife of Late B.K.Mohaatra, Ex.iM, 
Vill/PO- Madanpul, Dist.Khurda 

.2pp1icaflt 

For the Applicant .. • .Mr.S.Mohanty, Advocate 

Versus 

1. 	Union of India, rresented through 
its Secretary to Govt of India, 
Derartrnent of Railway, Railway E3hawan, 
Nj Delhj•  

2 • 	Gen er a]. Manager (p), 
south Easter Railway, Garden Reach, 
Kolkata. 

3. 	Diviional Railway Manager(P), 
outh Eastern Railway, Khurda Road, 

Khurda 
Respondents 

For the Respondents- 	Mr .As1ok Mhanty, Advocate 
Mr.B.K.Bal, Advocate. 

ORDER 

M R. 1XI. R. MO HANT; N M ER ( JU DI C14 

].• B.K.1ohapatra, Was in services of the Railways, 

as a Switchnari. While working as such, having faced a 

aisciplinaz'y proceedings ( under Annexure-1 dt.19.03.1990),he 

was ordered to be rnoved from service with effect from 15.02.1992 

( under Annexure-A dated 03.02,1992(to the counter) and, 

soon after his ranoval, he eired on 24.12,1992.After his death, 
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1s widow ( the present pp1icant)made several rresentationS 

to get the order( of the punishnent, imposed on her husband) 

set-aside and for panent of oDrnpassionate allowarice/frmnily 

pension for sustenance of the fi1y rnenbers of the deceased ; 

as is evi dent fromnn exur es- 2, 3 and 4 • Ui tim atel y, under 

Arinexurc.5 dated 27.04.2000/01.05.2000, the Divisional Operatiofl 

Manager of Khurda Road Division of South Eastern iRailways passed 

the following orders- 

" I have called for the case under Rule-25 of R3(D&) 
Rule, 1966 on own motion. Even ttugh it was a fit 
case for punisbment of r&noval from service by 
Disciplinary Auttority, as charged official since 
eired, I have taken a lenient view purely on 
humanitarian ground and decided to grant compassionate 
allowance not exceeding 2/3rd of pension and gratuity 
upto pioyee's death and compas6ionate allowance not 
less than minimum family pension to widow of 
Shri Mohapatra, which will meet the ends of nathxal 
justice. 

Thereafter, on 19.05.2000 the ipp1icant was azked under 

Anneijie-6 to submit certain documents for release of ocmpassionate 

allowance and gratuity. Instead of releasing the compassionate 

allowance/fzlflhlY pension/pensionary benefits in favour of the 

ppiicant, when the matter was questioned by the Divisional 

Railway Manager (P) of S. E. Railways at Khurda Road and 

clarification was sought for from the Chief Personnel Officer 

of East Coast Aailway of jihubaneswar ( under Jnncxur7 dated 

19.09.2000); the Applicant moved this Tribunal in the present 

Original ?pp1icatiorl ( seeking for a direction to the Respondents 

to release her dues, as ordered under Annexure-5 dt.27.04.2000/ 

01.05.2000) under Section-19 of the AäninistratiVe Tribunals Act, 

1985. 

2. In the counter filed by the Railw ays/Respon dents, 

it has been disclosed that as the A.D.R.M. is bereft of any 
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power under the rules, parnent of dues( as ordered by him) 

could not be materialised and, as a consequence, the matter 

was referred to the office of the Chief Personnel Officer, 

Bhubaneswar; who had ordered under Annexure-G dt.12.10.2001 

that tere is no provision to grant compassionate allowance 

to the widow of a rElTloved Railway enplovee after his death 

( based on the appeal of the Widow) and the decision of A.D,R,M. 

is not suported by any rule and, as such, no compassionate 

allowance can be sanctioned to the widow of late B.K.Mohaiatra, 

ExSJM and, accordingly, payment could not be released in her 

favour. It has been specifically pointed out in the counter that 

under Rule.-25, the A.I).R.0 has no power to review the rnatter/ 

order of punisliiient on his own motion; after long lapse of time 

and, as such, the k.plicant is not entitled to tjet such allowance 

at all. 

Heard counsel for both sides and perused the 

records. 

before starting to answaz the problaii in hand, for the 

sake of braviety, Rul&-65 of Railway Pension Rules dealing with 

the compassionate allowance is quoted herein below :- 

" 65. COMPA6I0NATE LLOiA-NCE:. (1) A Railway sant, 
who is dismissed or r -noved from servide, shall 
forfeit his psion and gratuity i 

Provided that the aut1rity competent to dIsmiss or 
rnove him from service may, if the case is 
deserving of special consideration,sanction a.. 
compassionate allowance not exceeding two-thirds of 
pension or gratuity or both which would have been 
admissible to him if he had retired on compensation 
pension ; 

(2) A compassionate allowance sanctioned under the 
proviso to sub-rule(l) shall not be less than t1ee 
hundered seventy five rupees per mensn. 

Rul&..25 of the Disciplinary 2ppeal Rules nneir&-D to 

Counter IS quo ted herein below : 

" 25. Revi 	(i) Notithstanding anyUing contained ifl 

these rules:- 
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(±) the President, of 
the Railway Board, or 
the Gen er a]. Manager of a Zon a]. Railway or an 

authority or that status in arr other railway 
unit of Aãninistretion in the case of a Railway 

servant serving under his or its control, or 
the Appellate A-uthority not below the rank of 

a Deputy Head of Departnent or a Divisional 
Superintendent in cases where no appeal has been 

preferred , or ; 

any other authority not below the rank of a Deputy 
Head of DqDanent or a Dvisiiorial Superintendent 
in the case of a Railway servant serving under its 
cr1tro1; 

may at any time, either on his or its own notion 
or otherwise, call for the records of any inquiry 
and review any order made under these rules repealed 
by rule-29 and may, after consultation with the 
commission where such consultation is necessary ". 

5. Learned counsel for the Applicant during his 

argument, Submitted that as allowing/ordering compassionate 

allowance has nothing to do with regard to Ru]. e- 25; which deal $ 

with regard to reviing the order of punish-nent imposed on a 

Government servant, the Applicant is entitled to get the allowance, 

as ordered by the AØ D.R.M. to be paid. Learned counsel for the 

Applicant has also argued that in the rules, with regard to 

paynent of compassionate aprointient, no time limit has been 

prescribed. Rather a blanket power has been given to the 

authorities competent to dismissor reiiove a Government servant 

from service may, if the case is deserving of special consideration 

sanction a compassionate allowance. Further more it has been argued 

that compassionate allowance has not been sanctioned in favour of 

the widow; rather it has been sanctioned in favour of the fily 

of an ex-raliway servant to be paid on his death. Stating so, it 

has been pointed out by the learned counsel for the Applicant that 

merely because the authoritfA.D.R.M. invoked Rul25 for revi'zing 

the order on his own motion that does not entail forefeiture of 

the order allowing compassionate allowance and that allowing 
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compassionate allowance, as available under rule-65, is one 

part and interfering with the order of punishnent on review 

as available under rule.-25 is another part and, ther&fore, 

as submitted by the Advocate for the Applicant, the provision 

of review as enshrined in rule-25 is totally irrelevant with 

regard to parnent of compassionate allowance under rule-65 

to the Applicant. 

Learned senior Counsel Mr.Aslok Mohanty, during 

his argument, submitted that as the order of the A. D.R.M. is 

bereft of powers rested under the Rules, the same is not 

sustainable and, accordingly, paynent could not he released and, 

u'timately, the said order was directed rbt to be complied with. 

It is his further case that Authorities have the power to cancel 

any order, if the same has been made wrongly against the rules 

and that, therefore, no wrong having been committed ( in not 

paying the said dues to the Applicant, which is based according 

to rules) the Applicant is not entitled to any of the reliefs 

sought. 

I have examined the matter thoroughly in consonance 

with the rules and considered the submissions carefully. None of 

the parties have canvassed the status of the Divisional 

Operations Manager as to whether he is the Disciplinary 

Authority/App eli ate Author i t/Revi ewing Authority of the 

Applicant; and , that as to whether he is coming under the 

category of authorities as mentioned under Rul&..25(iv) and(v) 

of the rules. It has been disclosed in the oDunter that, on the 

apoeal of the Applicant, the then A.D.R.M./KLTR took a lenient 

view purely on humanitarian grounds and decided to grant 

compassionate allowance not exceeding 2/3rd of the pension and 

gratuity up to date of dealth of the Employee and to pay 
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Compassionate allowance( not less than minimum family pension) 

to the widow of late Mohapatra. On a bare reading of paragraph-25 

of the counter it came to the light that authority who has reioved 

the Applicant has entertained the petition of the Applicant and 

ordered for compassionate allowance. Rule_65 also emnowers such 

authority to pass orders in the matter of compassionate allowance 

to the enployees; who is dismissed or rnoved from service( even 

after imposition of order of punishnent) without disburbing the 

quantum of punishnerit imposed on him/her. Similar cuestion came Up 

for consideration before the 13angalore Bench of this Tribunal 

rendered in the case of Sri V.Prakasham Vrs.D.M•  C Railways & 

Others('reported in 1990(V61.I) ZR 5LJ 202 ) and while answering 

the question, the Djviin 3ench of the Tribunal held as under; 

This rule Says that ordinarily a person rnoved from 
service by way of penalty will not be eligible to 
pension,but on compassionate grounds a compassionate 
allowance can be granted. Whether such an allowance 
should be granted has to be decided after the 
punishrient is imposed: the punishnent rnains unaffected 
irrespective of whether a compassionate allowance is 
or is not granted. Re'noval from service m-eans that the 
official concerned will no longer be allowed to stay 
in service. But whether he should be paid an allowance 
after rrioval is a separate matter which does not 
affect the quantum of punishnerit already awarded." 

8.In this connection, it is to be noted here that Ru1&..25 of the 

Railway Disciplinary Appeal Rules deals with regard to punihnent 

ndRu]..65 deals..withregara to panent of compassionate allowance. 

hese have o.7o sejarate and independent identity and, in the said 

1:01ises, I find no irregularity in the matter of ordering panent 

£ compassionate allowan ce,/famil y pension under nnexur 0-05. Hence 

:he order under Annexure-G dt.12.10,2001 to the counter is hereby 

uasbcd and the Respondents are directed to calculate the arrear 

ues of the Applicant and to pay the said amount to the Applicant 

ithin six months and continue to pay her family pension every month, 

tartin- from end of June, 2003, reqularly. \___p 
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9. 1the result, thefore, this Original kplication 

is allowed; by leaving the parties to bear their won 

ODSts. 

~TIAIMP ZJIJINT MOHJNTY 
iR (Jicii ) 


