IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUITACK BENCHsQUTTAK.

ORIGINAL APPLICATION NO,633 OF 2082

cuttack,thls 2.\t €day ef Nevemwer, 200 3.
Jugeswar Bhei. S Applicant,
-Versus.
Unienef India & others. s & Res pendents,

FOR INSTRUCTIONS

l. whether it de referred te the Lepertexs er net? y*e"

2. whether it e circulated te all the Benches eof the
Central Administrative Trisunal er net? 'y

e



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTITACK,

iginal Applicatien N9,833 of 2002
cutt: ,Chis t e o \&-day T Nevemo ek, 200 3.

C ORA Mg
THE HONOURABLE MR, MANORANJAN MOHANTY, MEM3ER(JUDL,.) .

Jugeswar Bhel,Aged abeut 26 years,

S/e.late Murali shei,

vill.Talkuna, Pe;Gechhadegoan,

via, M.Rampur,

pist.kalahandi, s APPLICANT.

By legal practitieners M/s.C.R.Nanda,A,C.Baral,Asvecates.
sVeLsusg

1. Superintendent ef rPest Offices,
Kalahandi plvisien,Bhawanipatna,

2., Pestmaster General,
Berhampur Regien,
Berhampur, Gan jam,

3. Judhistir pradhan ef village Berighat,
POsGechhadengen, Dist.Kalahandi,

4, Unien ef India threugh the Chief
Pestmaster General,Orissa Circle,
Bhusaneswar,pist.Khurda, o RESPONDENTS.

By legal practitienery; Mr.A,K.Bo®se,
Senier stading Ceunsel,

ORDER

MR, MAN ORANJAN MOHANTY, MEM3 ER (JUDICIAL) 3

This Original Applicatien,under sectien 19 ef
the Administrative Trisunals Act,1985 has been filed by
ene shri Jugeswar Bhel as Applicant,

2. The Applicant is the eldest sen ef Muralidhar
Bhei ;whe (while werking as Extra Departmental Branch

pestmaster ef Gechhadengin pranch pest Office) passed awiy%



e
prematurely en 13-82-2001,leaving behind him nine
dependants;including the widew and the Applicant
as shewn in Annexure.2 dated 14-3-200R issued by
the lecal Additienal Tahasildar ef M.Rampur ef
Kalazhandl pistrict ef Orissa,.He has prayed fer a
directien te the Respendents te previde him am empleoyment
en cempassienate greund (by quashing Annexure-8 dated
04-34-2002,the order of rejection ef the Prayer fer a
cempassienate appeintment)and the erder of appeintment

issued in faveur ef ene Judhistir pradhan (Res pend ent

Ne,.3),

k Shern ef unnecessary details,it weuld suffice
te nete that the case for previding a Cempassienate
appeintment in faveur ef the Applicant,was duly precessed
Ly the Respendent-pepartment and the same was put up
Eefore the Departmental Circle Relaxatien Committee
fexr censideratien,In censideratien ef the materials
placed oefore the said circle Relaxatiem Committee,
it rejected the case of the Applicant fer cempassienate
appeintment as cenveyed te the Applicant under Ang exure-3
dated 01-.94-.2002 in the fellewing terms;.
*Your claim fase for cempassisnate appeintment
has been rejected by the gircle Relaxatiem

Committee as conveyed vide Regienal Office
Letter No.vig/12-1/2002 dated 01-94- 200 2%,

It'is in the‘above‘background;the Applicant has appreached

this Tribunat::%/
+)
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4. Respondent-pepartment have filed their ceunter

eppesing the prayer of the Applicants and have prayed fer

dismissal ef this Qriginal Applicatien ‘eing deveid eof any
merit,In the Counter,the Respendents have placed en recerd
the abeove neted Regisnal Office letter dated 01-94-20082 as

Annexure-G; which is extracted selow ;-

"eee eos The cirtcle Relaxatien Committee
censidered the fellewing case for csmpass-
ienate appeintment carefully and did net
find justification fer the reasens neted
against each,.This case is,therefsre, reje-
cted by the Circle Relaxatien Committee,

The Kpplicant may plecased e
intimated suitaebly under intimatien te
Regional oOffice,

Name of the Applicant pivisien te which
with relatien te the selengs,

deceased Gps efficial,

T

Leasens fer
rejectien.

shri Jugeswar Biheli,
S/e.Late Muralidhar

i Kalahandi pivisien,
3

Bhei, Ex-GDS BPM ef ]
A
!

It is net a case
of indigence,

Gechhadengen BO im
acceunt with M.Rampurg

Se Mr.Nanda,the learned Ceounsel appearing fer the
Applicant and Mr.A.K.Bese,Learned Senier Standing Ceunsel
appearing fer the Respsndents have seen heard and the materials

placed en recerd have seen perused,

6. with regard te order of rejectien under Annexure-8
dated 1,4.2002 and Annexure-G dated 1.4,2002,I am inclined

te held that me reasen having seen shewn therein,the same

are net sustainasl e.%L



-

-4‘-

. Ta 3efere preceeding te teuch the validity er

otherwise of the erders of rejectien (under Ann exur e-8
dated 1.4,2002 and Annexure-G dabéd 01.04.2002) I feel
inclined te quete the relevant versien ef Respendent.
Department (as reflected in their ceunter at Paras-4,1
and 4.2)which have,apparently, prempted them te ceme te
the cenclusien that the Applicant is nst impicunieus as
und ek g-
*4.1, The averment made in para 6.1 of the O, A,
is admitted with further suemissien that
the deceased Murali Bhei pessessed 2.13
acres of land in his ewn name and as hLis
wife Smt,Rukmani Bhei is the snly daughter
of her father sri Udayanath pharua whe has
9.14 acres of landed pre erty and she weuld
®e the enly First Class legal heir after
death of her parents as evident frem
Annexure-g,it is pertinent te selieve that
the fauily memvers of the deceased have
anether seurce of their liveliheed,

4.2, ...when the Apglicant ceuld be asle te
purchase land after death of his father
and paid s, 1888/~ (Rupees Eighteen theusand
enly) fer the said purpese,the averment eof
the applicant that his family memeers are in
indigent cedditien after death ef his father
is net acceptaele",
The aseve queted averments of the Respendents gees te
shew that while examining the indigent cenditien ef the
family of the deceased p pestmaster,they held that the
widew of the ED Pestmaster eeing the first class enly
legal heir shall succeed them, (after the death of her
parents) and,therefere,the family shall have anether ssurce
of inceme in future and,therefere,they have censidered the

case of the Applicant net te be an indigent enes,Thus,the

Respendent .pegartment havetceunted the chickens sefere
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they are hatched’.Rather they sheuld have believed

in the prepesitien %a sird in hand is werth than twe

in the sush", It appears that Applicant purchased a

land at the cest ef ¥,18,080/- after the death of his
father Apparently,it was dene sut ef the terminal

senefits ef the deceased ED Pestmaster.The Resbendents;

whe are net te take inte censideratien the terminal
esenefits fer cemputing indigent cenditiens(as per the
judgment reperted in the case of BALBIR KAUR AND ANOTHER
VRS.STEEL AUTHORITY OF INDIA -2082(2)ATT (SC-255)

in the case of RANKANIDHI SAHJ VRS, UCI AND CTHERS -
2002(2)1 CID(AT 21 and in the case ef MINA KUMARI MOHANTY
AND ANOTHER VRS, UCI AND OTHERS =-(1994) 2 ATT(CAT) 120) ,euwht
net te have ssem takel inte censideratien the meney

(&, 18000/-) spent oy the family,Therefere, I am of the igy
that the case ef the Applicant fer cempassienate
appeintment has net seen censidered lly the Respendents/
CRC in its preper perspective.It agpears,the intentien

of the Respendents-pDepartment was enly to“bring the case

of the Appliceant fer censideratien and net te grant

the required relief,

8. Having regard te what has been discussed

aseve, thelfe are ne eptien but te quash the erder

of rejectien(ef the prayer fer cempassienate appeintment)
passed under Annexure-G dated l-4.-2862(as cenveyed te the
Applicant under Annexure.8 dated 1,4.2002) swhich are

herdey quashed.As a censequence,the Respendent-pepartment

are heresy directed te give a fresh leek te the matter

4
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-B=
(in line eof of-servations made in the preceedineg
paragraphs)in previding a cempassienate appedtment
te the Applicant herein;within a peried ef 120 days

frem the date of receipt of this erder.

S. AS regards the prayer eof the Applicant te
quash the appeintment ef Respondent Ng.3(Judhistir
Pradhan) ;the same is heresy Cejected en the ereund
that Applicant cannet have indefeasisle right te claim

fer cempassisnate appeintment against a particular pest,

1e. Fer the reasens discussed aseve,this 0.A,

succeeds partly.Ne cests.

MEM3 ER(JUDI CIAL)

KNM/CM,




