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.1o.632 of 2002 

ODBR DATED 23,06,2004 

Not being appointed on transfer as Era 

Deptmenta1 Granijn Dak Seva Branch Post Master of 

Harianka Branch Post Office on the strt th of thc 

Director General of PetS 1ettr To,4:7/5_p cn 

(EDC & Trg.) dated 12th Septernber,1938,the App1jcirit 

Bishnu Chiaran Nayak (extra Departniental Delivery 

Agent/GDSDA of the si Post Office) has filed this 

original Application under section 19 of the 

Administrative Trthinals Act,1985 wherein he has 

Cii l lenged the con sequential Otj fjCatjo j.ssued 

(by 	he Respondents_Department) invitinc applicatio ns- 

for filling up of the said post of T) jjpM/G`DC-1,PM unrer 

Anneire6 dated 11.12. 2001. 

2 	As revealed from the materials placed on 

reco rd, the post of EDBPM,'GDSBpM of Ijarianka Branch 

Post Office fell vacant on 4.10.2001 (consequer 

Upon retirement of the permenenb incumbent on 

attaining the age of retirement/of 65 years) an 

the App1iant was kept in charge of the post of 

EDBPM/GDSBPM (in addition to his own duty of EDDA/ 

0 Uic said post Office,it is the case of the 

:t although he made several representations 

(to the Respondents) to appoint him as EDBPM/GDSBPM 

the same was not considered, despite the fact that L 

fulfills the 'uisjtc eligibility for being appointc 
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as EDBPM/GDSBPM of the Post Office in question, 

	

3. 	Respondents,by filing a counter, submitted 

that they have not received any representation cxcpt 

the one under Anneire-7 dated 10,12.2001,It has been 

disclosed by the Respondents that neither the name of 

the Applicant was sponsored by the Employment Ehane 

or he had suhnitted his application(pursuant to the 

public NOtificatiot dated 11,12. 2001 in the prescribed 

fon by giving all required documents and that he 

simply made a representation on 10.12. 2001;which was 

received by the Respondents only on 11,12.2001 and by 

that tirne,notification had already been issuei to 

recruit persons (as EDBPM/GDSI3PM of the post Office 

in question)fm open market,It has further been  

disclosed by the Respondents that names/applications 

received f mm the candidates sponsored from Employment 

Exchange/in response .to public Notification were 

considered and that one &imari Shrdhanjali Rath having 

been found rio re suitable was selected and appointed 

since 29,072002, 

	

4, 	We have heard Mr.?. T<.Padhi,Leaed Counsel 

appearing for the Applicant and Mr.Ariup I<unar Bose1  

Learned Senior Standing Counsel for the Respondents 

and peised the materials placed on recor& 

rj 



-C- 

0. No.  

5, 	It is sei that question of transfer of 

an existing EDA to another vcant post (on the 

strength of the letter of the Director General of 

Posts( referred to above) had received clue consideration 

y various Benches of this Trthinal.Th the case of 

Santosh Kurnar Saharj Vs. Union of India and others 

(o,A,tTo.196 of 2000,decjded on 26.07.2001) and that 

of Kailash Chandra Das Vs. Union of India and others 

(O.A.No. 64 of 1999 decided on 11.02,2000)the Division 

Bench of this Tribunal( at Cuttack) held that once 

notifications are issued by the Department to recruit 

persons from Open market, it cannot go back to consider 

the case of an existing EDDA for being posted as £Dr3PM 

by ignoring the candidates of open rnarket,TIle Bangalore 

Bench of this Trikxrnal,whjle dealing with a similar 

case involving prayer for apointment(on transfer) of 

n existing EDDA as EDBPM (0.A.No,181 of 1999 decided 

on 06.04.1999)held that the willingness of all the 

existing EDAs have to be obtained before proceeding 

to fillup the postsThe views of the i3angalore Bench 

(supra) get support from the clarification issued on 

11.08,1994 by the Director General of Posts.D.G's 

Circular dated 12,09,1988 reads as follows:- 

tl....Howeverjt has now been deciIed that 
exce2tion may be made in the following cases: 

(i) when an ED post falls vacant in the 
same office or in any office in the mej1ace and 
if 	iothe existing EDAs prefers to work against 
that ost,he may be allowed to be appointed 
against that vacant post wjtht coming thugh 
the BMployment Ehange,provided he is suitaale 
for the other post and fulfils all the required 
condjt1o1, 
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The c1arificaty circular dated 11.08,1994 of J Ø G• 

of Posts recLdsa s fo1lows- 

11 After taking into consideration the 
basis features of the ED system and other 
relevant consideration,it has been decided 
that the existing word 'place'occurring 
between the words , . , . in any office in the 
same" and "if one of the existing Extra 
Departmental Agents" shall be substituted 
by the words "rec ruitinc unit" In other 
words,in place of "or in any office in the 
same plac&',the words "in any office in the 
same recruitment unit" will be substjtuted" 

On a harmonious reading it appears that 

an existing EDA can be apojnted agaiist an ED post 

of the same place/same recruitment unit7provjded he 

is sujtab1e 

in the present case the Respondents denied 

the assertions of the Applicant that he submitted 

representations before issuance of notifjcation(for 

recruiting persons from Open market) and no re joinde r 

has been filed teroto by the Applicant,Had the 

Applicant made an application prior to recruitment 

notificatihen his case could have been considered 

by the Authorjties/Resporldents.Appljcant miseubly 

failed to substantiate his plea that,prior to 

recruitment Notification,he had made any such representation1 

Even after Notification,the Applicant being a Departmental 

candidate,had not offered his candidature in the 

prescribed fonn giving all documents.Thcrefore,there 

ws nothing wrong on the part of the Respondents in 

taking steps to filtttp the post in a regular manner 
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The decisionrendered in the case of Achyuta Iamar 

pradhan Vs Union of India in 03C No,8355 of 1999) 
; - 	•1_O ô 	#C.. c 	\& 

dated 21.06.2000a relied upon by the learned 

Counsel for the Applicant, is not ap1icable to this 

case; as in that case even though the Applic&it had 

applied much prior to the Notification inviting 

aplieations from oen market canidates for his 

posting/appointment on transfer and he was advised 

to make fresh application after .ubiication of the 

Notificatjon,hjs case was kept pendin.13ut here,in 

the Case jr hanl, the Ap:)liCant neither made any 

such ep21 ication aria r to Notification nor suInitted 

his application pursuant to Notification for his 

posting/aopojntrrjent on transfer or offering his 

candidature, 

8 	Apart from the above,the Ap)licatthas not 

made the selected candidate as a party in this Original 

Application and in absence of the selected candidate 

as a party in this Original Aplication,no artder, 

adversely affecting her interest,can be passe3 in this 

case, 

9. 	In view of the e1icussiQns ra 	above, apart 

from the rnerit,this original Application also fails on 

the ground of non-joinder of necessary and proper party. 

in 	e result,this O,A. is dismissed.NO costs. 

CR. K. UPADIiYAYA) 	 (iiAN0 RPNJAT ItI-iANTY) 
r4ernber(Admn.) 	 1ember(JUdl.)t4 


