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Mniala Bank, aged 45 years, w/.. Late Achjnta Kumar Barik 
resident of Villa -'u1ueahj 
k.. Chanipur, Dist-lasere 

A*liCêflt 

Iy the Aâv.cates 	 M/s.hal 

F. Dash 

tnjeri o f India representeo, thr,uh 
Chief Pest Master, Bhuieneswar, 
At/-Jthub aneswar, Dist-Khura 

Superinten&ent of Pest Offices, Balasere 
Div isien, At//Dist -8al asere 

Asst.5upenintenent of Pest OfficesInchar!e) 
Balasere Su)-Divisisn, At/'Dist-Belasere-756001 

MSpenents 

By the Mv*cates 	 Mr. 	ese, 100C 

A_LIt.tF: This Orj!inal Applicati.n, 

under Sectin 11 of the Amjnjstretive Tri].unals Act, 

185 has eeri fileâ by the applicant (Smt.Mani31a 

Bank) 41o. late Achinta Fumier Sank, challenejin the 

rier dated 26.4.2002 (Annexure-7) passeá .y es.Ne,2, 

rejecting her applicatien fr cmpassienate appeintTrent. 

2. 	The case of the applicant is that her late 

husafl, who was wrkin! as Extra Departmental Mieil 

Carrier,Gupei Branch Pest Office iiei premately 

on 2!.10.2000. After his áeath, the applicant has 



had 'eer approaching the Respondents for her apeintrnent 

an compassionate !rund, in the Department, ut the Deaartm,nt 

more than 'iving her financial aid of .000/- did nethin 

more. Not only that, without responding to her ap.licatj,n, 

espor)dent No.2 issued a notification dated 13.11.2000 

for fillinç up the post of E.D.M.C., Guálpei A!ainst this 

notification the applicant again represented to Respondent 

N..3. While the matter stood thus, one Arun Kuinar Bank 

Son of the 4eceasei came leefore this Triiunal in 	05 

of 2002, with prayer  to quash the said notification Rated 

13.11.2000 under Annexur,-3 and to give him an em,l.ment 

on compassionate !r.und in the post of 	 This 

Triounal vide order dated 21.1.2002, while disposir 	f 

the said 0riinal Application directed the Res,,ndents 
mother of the 

to check up if theapplicant was literate and with her 

level of literacyshe can carry on the work of £.DI1C 

It was further directed that the regular process of 

selection to the post of 	GUjoI should be taken 

up only after the case of the applicant's mother for 

compassionate appeintmentk'cLs finally decided. Pursuant 

to this direction of the Triuna1, the Circle elaxation 

Committee considered all the representations and rejected 

the case of the applicant, as has been disclosed under 

Annecure-7. In respect of the indigent cnditin of 

the family, the applicant had- sumittec an income 

certificate issued by the Tahasildar, Balasor,, shOWjflg 

that the family is having an income of R.c.488/- per 

annum. 

3. 	esponents-Department loy filing a detailed 
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caunter have contested the applicatian wherein they havi. 

statcO that the present case is not eminently suitá for 

campassisnate app.iritment. The deceased husbQn4i of the 

applicant died only four rri.nths befare his superannuatjri, 

the age of superannuation icing on 13.2.20017 en attaining 

65th years by the deceased employee. !ewever, the rnemiers 

of the family were given an opportunity t* a,ply for an 

ap*intment on compassionate ground. The applicant sulamittea  

her application addressed t; Respondent N9.3 stiting 

therein that she as well as her two sans are without 

adequate educational qualification for any past under the 

s,andents-eprtment (Annexi.e-/1). This letter was 

received in the Office of Respendent No3 an 13.11.2000. 

On receipt of this letter, Aespenient No.3 task action 

t' fill up the said post through open advertisement, 

when one of the sans of the deceased employee, viz., 

Shri Jun Kpniar Hank approached this Triiunal in 

N9.05/2000. The matter was finally deciid on 21.1.2002, 

giving direction to Respondents to consider the Case of 

compassionate appointment of the widow of the deceased 

employee, keeping in view the circular regarding 

educational qualification fr the past prescrii,d iy 

the Department. Fther, the Respondents were directed 

to check up if the epplicantwas literate and with that 

level of literary shecoucarry on the work j f 	••C 

The tespondents have further suirnitted that th.v have 
a fore said 

carried out thedirection of the Triiunal in letter ard 

spirit, iut they did not find the widow of the deCaseol 

Gramnin Dak Scvak eliqile t carry out th joi af 

They have also suimitted that the applicant has 
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to state that she had recived retirement 1penefit of 

Rs.30,000/- as cx gratia jratuity and Rs.le..000/- as 

ssvererIce' al1wance as if the deceased ernplyee served 

till his date of retirement, That apart, ith the sons 

are major and married. The only dau!hter of the ei eceaseel  

employee is also married. Thus there is no liaility in 

the family and that is hw the Circle Relaxation O,mmittee 

iâ nt find the family to be inditent. On these sriunds, 

the .espndents have prayed for dismissal of this 

4. 	I have heard the learned counsel of hoth the  

sides and perused the records riaced before me. During 

oral argument, the learned counsel for the applicant 

made a fervent aLpeal  that the 1,91P of 	 culd be 

offered to the alicant as she is liberate eneuh to 

handle the j& f barc'ing clsed mail kag from one 

office to another. The learned Senir Stendinç Csunsel 

for the Respondents r,futed this surnission of the 

arplicnt on the ground that eVefl if educational 

cualificatien could ke relaxed in favour of the widow, 

the job 	requires that the 	 should 

e capaJle f readipq the mail list and Inein4y an outdoor 
the applicant 

job/is required to know cycling, which is an essential 

part f the jo). From the d.cuments sumnitted by the 

applicant vide AnflexUre-/1 dted 10.11.2000, it ajppcars 

that the applicant had candidly srnitted that she is 

over a 	fr any work and as her two sons did nt possess 

the requisite qualification, she was riot claiming for 

any apcAintment. I am not sure whether this letter ws 

placed laefore the Tri]unal when it deciofled Original 
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application No.605/2000. However, there is another letter 

dated 24.11.2000, from which it appears that the signature 

of the applicant in long hand was put, whereas from her 

another letter dated 10.11.2000 it appears that she had put 

her left hand thumb impression, which wasithessed by 

Branch Post Master, Gudpoi Branch Office. I had, therefore, 

directed the Respondents-Oepartment to enquire into the 

genuineness of Annexures-R/1 and R/2 filed with their 

counter in this O.A. The matter was enquired into by the 

Asst.Superintendent of Post Offices (Vigilance) of the 

Circle Office on 12.11.2003 in presence of Shri Agutosh 

Patra, G.E.S.B.P.M., Gudpai B.D., Shri Sapan Panigrahi, 

Office Assistant and Shri Rameswar l4ansada, Office Asst., 

in the Office of SPOs, Balasore, as well as both the Sons 

of the applicant. The applicant adiiiitted 	during the 
v . 

enquirythe L.T.I. on Annexure-R/1 belongs to her and also 

confirmed the contents of that letter read 	to her. 

he had also submitted that she was not forced by anyone 

to write the letter under Annexure-R/1. She had further 

submitted that she learnt to read and ' 	alphabets 

in vernacular after 10.11.2000 and thus had put her 

signature on the representation annexed to the counter 

at Aflnexure-R/2. It is also submitted by the Inquiry 

Officer that when she was requested to sign the statement 

made by her on 12.11.2003, she changed her mind and refused 

to handover the written statement made on behalf of her byler 

grand sofl. Then on 14.11.2003, the applicant reported to 

have submitted a statement, the content of which was quite 
the 

different t%ne she had made on the spot at her residence 



- 6 - 

on 12.11.2003 and that the contents of her statement 

dated 14.11.2003 differed from what she had stated at 

the time of confrontal inquiry on 12.11.2003. 

Having regard to the facts of the case as revealed 

from the departmental inquiry dated 12.11.2003 and its 

findings on the genuineness of her letter dated 10.11.2000, 

it is quite apparent that her refusal to sign the statement 

made in presence of the Inquiry Officer goes to prove that 

the applicant has not come up with clean hands and therefore, 

the Court has to rely on her submission made under Annexure-

Rh, by virtue of which she had irrevocably witt1rawn her 

claim for compassionate appointment. I also agree with the 

submissions made by the Respondents that as the death of 

the deceased E.L.Agent took ple three and a half months 

before his attaining the age of superannuation at the age 

of 65th years of age, this does not constitute a fit case 

to be considered under the scheme of compassionate 

appointment. In fact, the Respondents should have been 

more discreet and circunspect while issuing letter to the 

applicant under Annexur-3 calling upon her to apply for 

compassionate appointment. Issuing the letter at Annexure-3 

was clearly not in conformity with the aim and objective 

of the compassionate appointment scheme. The Respondents 

will be well advised to have relook at their policy of 

compassionate employment assistance scheme in the event of 

death taken place towards the fag end of the service 

career, so as to avoid disatisfaction and litigation. 

Having regard to what has been discussed above, 

I an, of the opinion that the applicant has not 



been able to make out a case for any of the reliefs 

prayed for in this O.A. Thus, the D.A. being devoid 

of merit is dismissed, leaving the parties to bear 

their own costs. 
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