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CENTRAL ADMINLSTRATIVE TRISUNAL
CUTTACK BANCH; GUTTAGK

ORIGINAL APPLICATIOUN W.5g6 o 2002
Cuttack this the 4y, day of January/2004

CORAM:

THL HON'BLE SHRI B.W. SuM, VIGE _ CHALRMAN

Manikala Barlk, aged 45 years,
W/e. Late Achinta Kumar Barik
resident of Village-Gudupahi

F.5. ¢handipur, Pist-Balasere

oo Applicant
By the MV.CateS M/S’P.P.Dhal
BoMjshra
K,Dash
_VER3US_

1. Unien ¢f India representeé threugh
Ghigﬁ Pest Master, Bhubkaneswar,
At/¥Y_Bhub aneswar, Dist-Khurda

y 8uperintendent of Pest Cffices, Balasere
Pivisien, At/¥Y/pDist-Balassre

3. Asst.Superintendent of Pest Offices(Incharge)
Bal asere Sub-Divisien, At/*YyYDist-Balasere-756001

co Respendents
By the Advecates Mr,Aekelg e, ©5C

FReBoNeBUM VICA_CHALRMAN, This Qriginal Asplicatien,

under Sectien 19 of the Administrative Tribunals Act,
1985 has keen filed by the applicant (Smt.Manibala
Barik) W/e. late Achinta Kumar Barik, challenging the
erder dated 26.4.2002 (Annexure-7) passed by Res,.Ne.2,
rejecting her gapgplicatien for compassienate gappeintment.
- The case of the agpplicant is that her late
husband, whe was working as Extra Departmental Mail
Carrier,Gudpei Branch Pest ©®ffice died prematurely

en 29,10,2000., After his death, the applicant has
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haé keen appreaching the Respendents fer her apge intment
on compassisnate eround in the Department, but the Department
mere than giving her financial aid ef R:.6000/- did nething
mere., Net only that, witheut respending te her apeplicatien,
Respondent Ne.2 issued a netificatien dated 13.11.2000

for filling up the pest ¢f E.D.M.C., Gudpei_ Against this
netificatisn the gpplicant again represented te Respondant
le.3. While the matter steod thus, ene Arun Kumar Barik
Sen 9f the deceaseéd came befere this Tribunal in “Y<A.gos
of 2002, with prayer te quash the said netificatien dated
13.11.2000 under Annexure-3 and te give him an emsle¥ment
en cempassienate ground in the post of E«D.M.C. ppyg
Trisunal vide erder édated 21.1.2002, while dispesing of
the said Original Applicatisen directed the Respendents

, mother of the
te check up if the/applicant was literate and with her

'y
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level of literacy,she can carry en the werk ef EDMC |

It was further directed that the regul ar precess ef
selection te the pest of EPMC, Gudpni sheuld ke taken

up enly after the case of the applicant's mether fer
csmpassienate appeintmentwis finally decided. PUursuant
te this directien sf the Trikunal, the Circle Relaxatien
Committee considered all the representatiens and rejected
the case of the applicant, as has keen disclesed under
Annexure-7, In respect @f the indigent cenditien of

the family, the applicant had submitted an inceme
certificate issued by the Tghasildar, Bgalasere, shewing
that the family is having an inceme of 8,488/~ per
annum,

. 1 Respondents-Department by filing a detailed
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csunter have centested the applicatien Wherein they have

stated that the present case is net eminently suited fer
compassisnate appeintment. The deceased huskand of the
applicant died only feur menths befere his suserannuatien,
the age of superannuatien being en 13.2.20017en attainineg
65th years by the deceased empleyee. Howeaver, the members
of the family were given an eppertunity te apply fer an
appeintment en compassienate grsund. The applicant submitted
her applicatien asddressed to Respendent Ne.3 stating
therein that she as well as her twe sens are witheut
adeguate educatienal qualificatien feor any pest under the
Respondents-Department (Annexure-R/1). This letter was
received in the 9ffice of Respendent Ne,.3 sn 13.11.2000,
Cn receipt ef this letter, Respondent Ne.3 teek actisn
to £i11 up the sgié pest threueh epen sdvertisement,
when sne of the sens of the deceased employee, viz.,
Shri Arun Kumar Barik appreached this Tribunal in ©-A.
Ne ,605/2000. The matter was finally édecided en 21.1,2002,
giving direction te Respendents te consider the case of
cempassisnate appeintment of the widow ©f the deceased
empleyee, keeping in view the circular regarding
educational qualificatien fer the pest prescriked by
the Department, Further, the Respendents were directed
te check up if the applicantwas literate anéd with that
level of literary shecouldcarry en the werk of EZ.D.M.C.
The Respondents have further submitted that they have
aforesaid
carried out the/directien of the Tribunal in letter and
spirit, but they did net " £find the widew ®f the deceased

Gramin Dak Sevak eligisle to carry eut the job ef EDMC

Saxes &
They have alse suemitted that the applicant has -~ -~
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te state that she had received retirement kenefit of
Rse 30,000/~ as ex gratia gratuity and gs.18, 000/~ as
ssverence’ gllewance as if the deceased emplesyee served
till his date of retirement., That apart, beth the sens
are majer and married. The only daushter of the deceased
empleoyee is alse married. Thus there is ne liakility in
the family and that is hew the Circle Relaxatien Committee
éid net find the family te be indigent., ©n these @reunds,
the Respondents have praved for dismissal ef this VY-A.
4. I have heard the learned cesunsel of heoth the
sides and perused the recerds placed before me, During
oral argument, fhe learned ceounsel for the applicant
made a fervent appeal that the fob of EDMeCe 051118 be
effered te the applicant as she is likerate eneugh te
handle the jeb of tarrying clesed mail kag from ene
sffice te anether., The learned Senisr Standing Ceunsel
for the Respendients refuted this susmission ef the
arplicant en the greund that even if educatienal
gualificatien ceuld ke relaxed in faveur of the widew,
B% 2 the job  reguires that the G-Pe3.M.C. ghgula
Pe capable of réading the mail list ané being an sutdser
the applicant
jek /is required te knew cycling, which is an essential
part of the jelke, Prom the documents submitted by the
agplicant vide Annexure-R/1 dated 10,.11.2000, it appears
that the applicant hsd candidly submitted that she is
ever gged for any werk and as her twe seons did net pessess
the requisite gqualificatien, she was nét claiming fer
any agpeintment. I am net sure whether this le£ter was

placed befere the Tribunal when it decidéed Original
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Application No.505/200@. However, there is another letter
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dated 24.11.2000, from which it appears that the signature
of the agpplicant in long hand was put, whereas from her
another letter dated 10.11.2000 it appears that she had put
her left hand thumb impression, which was|gitnessed by
Branch Post Master, Gudpoi Branch Office. I had, therefore,
directed the Respondeﬁts4)epartment to enquire into the
genuineness of Annexures-R/1 and R/2 filed with their
counter in this O.A. The matter was enquired into by the
Asst.Superintendent of Post Offices (Vigilance) of the
Circle Office on 12,11.2003 in presence of sShri asutosh
Patra, G.D.S.B.P.M., Gudpai B.O., Shri Sapan Panigrahi,
Office Assistant and Shri Rameswar Mansada, Office Asst.,
in the Office of SPOs, Balasore, as well as both the sons
of the agpplicant., The applicant admitted . during the
enquiryfghe L.T.I. on Annexure-R/i belongs to her and also
confirmed the contents of that letter read ?fi' to her,
She had also submitted that she was not forced by anyone
to write the letter under Annexure-R/1. She had further
submitted that she learnt to read and “M: ~ alphabets

in vernacular after 10.,11.2000 and thus hé& put her
signature on the representation annexed to the counter

at Annexure-R/2. It is also submitted by the Inquiry
Officer that when she was requested to sign the statement
made by her on 12.11.2003, she changed her mind and refused
to handover the written statement made on behalf of her byrer
grand son. Then on 14.11,2003, the applicant reported to
have submitted a statement, the content of which was guite

the
different tofone she had made on the spot at her residence
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on 12,11.,2003 and that the contents of her statement

dated 14.11.2003 differed from what she had stated at

the time of confrontal inquiry on 12,11.2003.

Se Having regard to the facts of the case as revealed
from the departmental inquiry dated 12.11.2003 and its
findings on the genuineness of her letter dated 10.11.2000,
it is quite apparent that her refusal to sign the statement
made in preseénce of the Inquiry Officer goes to prove that
the applicant has not come up with clean hands and therefore,
the Court has to rely on her submission made under Annexure-
R/1, by virtue of which she had irrevocably withdrawn her
claim for compassionate appointment. I alsOo agree with the
submissions made by the Respondents that as the death of
the deceased E.D.Agent took place three and a half months
before his attaining the age of superannuation at the age
of 65th years of age, this does not constitute a fit case
to be considered under the scheme of compassionate
appointment. In fact, the Respondents should have been
more discreet and circumspect while issuing letter to the
applicant under Annexure=-3 calling upon her to apply for
compassionate appointment. Issuing the letter at Annexure-3
was clearly not in conformity with the aim and objective

of the compassionate appointment scheme, The Respondents
will be well advised to have relook at their policy of
compassionate employment assistance scheme in the event of
death taken place towards the fag end of the service
career, soO as to avoid disatisfaction and litigation,

6. Having regard to what has been discussed above,

I am of the opinion that the applicant has not
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been able to make out a case for any of the reliefs
prayed for in this O.A. Thus, the D.A. being devoid

of merit is dismissed, leaving the parties to bear

their own costs. V\/j?
ot

B.N+S0M )

ICE -CHAIRMAN



