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Cric,in -; cation llo-,43 -1 7~%' - - --- — - -- 	/-20 2 

Cuttac',,: this the '2 	 - ,01'~dav o -l-' June, 2003 

Pabitrananda Beura, aged aJD--~ut- 49 'years 
son o -_;' "Late ll'la--endra :3eura, 
Vill/PO-Gol)ara, Vla-Charbat-i "-,, Di st , Cu tl- ack 

.... Z'Ppli c--,-I-lt 

Verus 

Uni,,-)n o -f 	a:1--l' 	....... 

FOR 

lhethcr it bc ref3rred to the 
r ~a)ortcrs or not ? 

2. 

	

	 it be circulated to all the 
Benchr~s of- thr, Ccn-tr~-~l Ad-Anist-rative 
Tribunal or not ? 

* 
 Y Tz 

(j-U ilC" I ~~L) 



" 	i C Z ~TTa;,~L Aa--li~'ISTR,UIVE TR113U.N-AT, 
CUTT'ICKI Ba-Tcli; CUT~2'i"-vci< 

.2gic"Jnal An-r)lic, tion 1,To.4]ZQ202 

Cutt~- "r t' 	?01~ day of June, 2003 .icl' ni s the 

CC.RAL, ." 	-0 
A THIE J:T)17'~MZ STITIRI 

Al',TD 

TIHE IDN'BLE 34-',Rl 

Pabitranalida 2- c-ur-a, aged -~bout ~-9 years 
son of late llarcndra Deuri-~, 
Vill I/PC- Gobara, Vi a-CharbaH,, 

c ja n4-- 

Advocate for the 	 1-ir. P..-O.Fadhi, 
	 V'~ 

Advo cat e 

Vorsu s 

Union of In,3ja, re-resen-1--.:~d by it' s 
C I-LL e f P o s t 1 a s t e r cn er al (C ri s s a /I"- I c---I eo 
31, . 
I'U'Danesi-jar., Dist.!"-hurje, 

Dir~~ct-or of Postal Serviccs(I-Icr-rs) 
h nu i)an 	arl Di s t. 'N. . u rida 

Sup crint-on".7cnit. of Post o-F:~--ices, 
Cut't:-Ick- Sout'.-I Div]-s-4-on., CUtt- ack 

Sub-Divisional lnspe~,~or (Post,-:)l) 
Sub 

Sri Urziesh I~r.S,-:inial(Post~ian) 
'%t 	 c 	-1 -1) u r /PO- A! ikan ta, Vi a-'-.'~ -a i 17.U."la, Di 	Si i 

I 3ri Jav ---ara-an S--nr-h(Post,--ian) 
At/P1 -~rjsTmpn-',,- D! si-.-73- -,ats! 

~7_ajk (- Sri. Acritva !Tara-vaan 	2, o s tm a, n) 
Al-./PO -G7-',Olcn. 	Dist.Cuttack, ,ur 

3r:L Tiadil 12an-c-11-ii-i D'ehera (Po,,-7,trIan) 
At,/PO-Daulat~~-',Dad, 

4 d-vocatc for t' e 	 r.A.' Do s c, 
S r. St. an di n g Co un s c-1 

0 R D E R 

ii,R, D). il] jo~ 	VICE 
	

TI-L, s Cri-rinal Anv)lication has 

4 been f- le" T-)v P6D.1 ranan,,a 'eura v,7itl- a privc~r t'ha' thds 

 

 

3. 

Tribulnal i',-iay be plea4sed to dire&,- t-ne Rea.,-)on,--',enl-- 1~os I to 3 to 



lDromot-e him to Post_mE)ari cardre wil.- h retros~,Dect.-ivc effea~ and to 

fix ly, 	 N 	-1 by c:uashing ....Ls seniority above the 1.1eagondents 'os 5 to 6 

the order at 	 and to grant him other coils c,7.,u entiaa 

s c rvi c c 1) -2n c fit s . 

2. The, fadcr, of tho case in a nut shell are t1hat the 

-~g ent - cur, -)I Jc-,?nt 	D 	"Jo --I ci n g a - ~xtra Ocrartmental Dc:-Ji,,7ery i 

L7. 	
7C ) 

of Gobara 3rarich Post of-fice since- .Lail Carrier (EDD.~i- C~ r - 

Narch, 1971. Thej,j on -)O.I.,)Ooo the Rcs-t- 	Lcn.~~ .L 	 4, 	 Po n - - _- No . 3 i S su ed an 

a dv e rt i sm ent noti-E-yinc an e,-,-~fmination for rocruitclent- to the c.:-~,dre 

of Post-lian for the year 2,,)-..-)0 anJI, as'cod the cligilDle 	 to 

-le accord-no1v c4D~,lied for a7-ly for sittinr, in the =-7,~,iiriation. 1 	j- - .1 	 i_ I 

s,:?,T,ic. Later on, by means of another noti-.Eica~tiori dt.16.3.2001, 1-:-ne 

vacancy -,nosit-ion in -'~-ne 	aadre for 	yzar 211DOO ~,,as decl,~~rcd 

as bclow : 
Jer) c ixt~-Liental cruo-~- a.-! 
Outsider c.~uota 

TO t 	5 

furi_-her suIxAttcd that these 5 vacancies i-,Yere to 

divided in' 	50 : 50 r,-! tio un,,,.er Dep artm ent,_1 -,uo 	and ou'-si er cuota 

and that outsider cruota v_nc,-_,,ncies ~,,,ere to be furtl,icr divided .0 etW een 

t'he merit cruota and seniority quota on 50:50 basis. He also 

suhrlit.ted that as rcr dp-),-_rt­icnI-_al rulcs/instruc"Cilons, t'he result of 

the seniority r.,uota is 	'00 JQc decl,,-~rel­a by con-,,-Cning D.P.C. prior to 

no'~-Iification of: 	c:-,cjzi_ination. In 	c7lse no candJL.,_!-,,.te 	1 
1- 

7 	4- ~ 	 1 
4- 	 C ~j C 	 -7 ' S&rior- ty cuO-k7,,-_,, ~_h e V, 	V 1,~ a, - -d to bhe 

outsider merit ~--uot_a. 	 i_-hat one post was shown ais 

rec,,zxv(--d und7er compassionate (_-~-uota wnich Was violc-',--.ive of 

He submit-IC'eJi th-: this v-,Lc-.--ncv u! fler provLsions of c,~d_stl 	rules. 

s 
, 
-:ould IhL,ve been ad-led -to t-ne total number of 

vac~,ncj_-s of 5 and thus making the nuiber of v,ac,-.~j-icics to be filled 

up as 6 and 3 v;~,cancies out of: hat shoi-i-ld h~,-Ivc been resorved fcor 



3 

o"a and 1 v;--.c.1-.­icy L ~\Cultsider ~-uota, 2 vrcancies for sen.-:Or4ty 
.4 

for 	 c~-uota. lle also stat(,.d tnat as ner 	 i t-,7' L. - 	 L 	Ulle scrI1,01-1 , 

list issu~7.­l b,,r t1he ReSponritent No. 3, -the Ap-,pll c;ant is thn se- -~or-r:iost 

c.a.ndi.:'; at e i n C u t -a cl, -, So u h ai v i s 1 o n b u t t 1-1 e IR e sp o n,,.Ien t 'To. 3 

mi sin t er~-) 	~Zhe nilos an~:L 	 4 

vacancies 	 under dq)art"Llental q7uota and subse—,uently 

convcrt'-d those v.--ic;~.ricies to outsi~~er merit ~-uota. The Agiplicant 

b ei n g a,~-f r JL ev o,-I b­ tii::~ aforesaid decision of the PCs")ondent o.3 

has a­,nroached this Tribunal- for redressal of his grievanco. 

.1 3 . 	T h e R (.,; sp o n :1 en 'I s h a v e con t c s t ed t h c) ap p 1 i 	i o n Ju 

filinn counter. 'Zhey have ref-uted the allegations broucht-f-02--th 

by the 	 They have 	thl-t "t, vacancy calcull-_,tion 

made out: b,7 the 24,),plic-ant is errona-Dus in all res-,pects. They have 

submitted tilat there were actuallv 7 v,--icaTicies for the 	2000 

out of w1lich 4 v,-,c,-,ncio.s were adlot-t-ed to deoart-_,illent-_al aruot:a and 3 

v,--canci-es wore allotte'd to outsider ruota. Out of 3 vacancies in 

outsider c-uota, 1 vac,---.nC-,7 fell unl--!cr meril; (-, Uota an-1 2 v1-ca'aricies 

tinder seniority Tuo ta. 11-1o,.-ever, in the meantirrie, Government had 

imnosed restriction in fillin,,-,- iar) 	v-ic,dncies under ;-~romotion f-C 

direct r ecru i --t-ii cntt r, 	_7. In c:),ainliance laith the aforesaid 

C ri 	--),,,is, 'he v,-,cancy posi 'ion of the division was pruned inst -ictic 	 - L_ 

bN7 thC 	 -o.1 as _follcws: 

cot,.-jj..) S S4 0,,j 	
ta) OutsIder c~.uota- 	 at C uo 

Dq)art~,iental c-~uotka-4 ( b-y c.-raminatio'n 

These v:acanc~ies as a­.,-)roved by t1he, Res--pon'll ent 11_~'o . 1 

~Vp YC 

duly circulated to all 'the candi,`Aates on 15.03.01. 

.L ~ 	 'i 4. The aes,,pondents controver'_ng. the submissions 

made by the 	 siat-d' that unfilled vacancies of 

dq-art-l-lental ouot- a are ardded to tlie merit cuota for E. D. candi dates 

a--- 	
Taking this instruct-ion., into account, '-he Respondent '_Ao.5 to 171o.8 



ho hz~ -I c,*u al i fi cd i n t h e excam _J nat-i o n fo r - he t, i 	- 	 t 	year 2000 held 

on 25. 3 . 01 '..' (~re sel ectcd for aDipoint-men t un,--Ier outsider merit 

quota. -Dfle'Y ~T.17\70 also nointed out that since there was no 

vacanCV declared under Seniority ~fuota for 'hat year, the 

c,,uestion of-_ offering any one qppointzrticnt un-_~-er seniority c~uota 

d;Ld not arise. 

~ 4 5. "e have, heard the counsel for both the nartics 

-hn. records placed before us. and also ~).ru e~ t. 

.L 6. The Applicant has nrayed for f--ix-ing his seniority 

C above 'he -,-_S,_)on,,~ents o . 5 to 17.o.3. Fro-m 1-- he fac'L-,~ of the c,.-3se 

-as tjiven in t- he counter submitted by t-he Res-,.Don,"Lents an-, also 

dur--"-n(-- the oral stzlwission by the learned Addll.standinrf ~'ounsel, , I- 

i t 	i s c I e ~­ r t 11, a t t, i e_ a-~~ -..-) o J n e n t o f t h e, c ia n 	e S 13 	he la~.. 	de by t 

Res-,,-_)ondent I-To. 3 under Anne,-wre_8 were not made under -thc_ 

seniorit-,v r.~uota. In the sail'-11 Ecmo dt.105.11.01 	 it was 

cle,~rly st-ata,dl that the appoinlizcients wore bcin- of_-F:erO,! un---ler 

outsi,qer 	(-Uota as no c, -indidate under depar-tz-.iental cuota 

had qualified in t1le e:<~_f~iiin,-tilon. ­4e have also perused tjie D.G.Of 

Posts let-ter No.44-44/02-Z­21 d:L.7.4.39(Annexuro- R/4) to 

th find out --he rule po si tion in -t-his regiarfl. 	ound 	at- in ter,-,is 

o f TD 71ta 7~ te 3 o f 'Che 1 et-ter 0 -F the D.,13.of Po S,,-s 	unfill ed 

wicancies un-ler %the quota for selection on the blasis of lengkhl 

of servi cc ( seniority ­uota) are to b,-N added t the M. erit quota 1_0 

and unfill ed vacancies of the de, oartmental guot_a also to L 

Jgo the one half of the c.,-uota meant for "E.D. cen(1idates on m-3rit 

only. In the face of the above instructions of the D.G.Posts, the 

decision taken bv the Reapon~-Ient ,Io.' in adding the unfilled 

"er 	 ­uota, to the outsJ ! r m - rit !--uot vac,ancles una 	 e 	0 	a 

c;7,nnot be faulted. In the circumst-ancos, I!e find the 

4~ 
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a 
7 

1-legations made by tille '~-,-,Dlicant- 	miscx-,nCiv;:-.~d. Similariy, 

the arnuments putforth by the Zi~:)nlic,-,nt that utili-sing one 

ale appoit)-tment- mas irreT.ul.-.,r is wd)tl-x)ut p 	r o:)mpassion, o st -0 

any merit. ~lie elso find that the vacancy calculat-lon as made by 

the An-)l1 c,~,nt at para,-,S(v~(viii) and 01,i) are not accep-1--able 

being not based on the instructions issu,.2zl by the 	Posts 

as r~22rorrod to e--~rlicr ( unla',~~r ")cinexure -,~/4) . 

In suu-Li, h3vinc,, --,~-gcird to the. facts and cilrcumst.ances 

of the case, 	see no merit in this 	 and 

acc~nrdinglly rqject the s,-foe. ilo coc--L-s. 

1". Re Ol 	z 	 L 
1,]a (JUDI CT -,~L) 	 "r-rcz 


