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CENTRAL ADNINISTRATIVE TRIBUNAL
CUTTACK RENCHM:CVITACK

ORIGIN

CORAM;

THE HON'BLE SHRI B.M, 80N, VICER-CHAIRMAN
AND
PHE MON'BLE SMRI M,R,MOMANTY, MEMBER (JWDICIAL)

LR N J

Eri Bhakta Batsal Reut, aged abpout 42 years

Sen of Rgheswar Reut, resident of Vvill-Eanti
P0-8arasada, P.8. Bhandaripekhari, Dist-Bhaét gk

at present emBleyed as Sectien Melder, in the
office of Ranager, Pestal Printing Press,Mancheswar
Bhubanesyar- 18, Dist-Xhurda

cee Applicant
By the Advecates R/s.K.@.Kanunge
8.Behera
- VERSVS -«

1. Unien of India represented threush Secxétary
te Gevernment of India, Department of Pest,
Dgk Bhawan, New Delhi-i

2, Chief Pest Master General, Orissa Cirele,
Bhubaneswar, Dist-Ehwrda

3. |MNgnager, Pestal Printing Press. Bhubaneswar,
Rancheswar Industrial Bstate,Bhubaneswar-10,
DisteXhurda

X Resp.n‘entl
By the advecates Mr.A.K.Bose,$8C

enpzt
MR, B, N, 80K, VICE-CHAIRMAN: This Original Applicatien,
wnder Sectien 19 of the A.T.Act,1985, has been filed by
Shri Bhakta Batsal Reut (applicant) at present werking
as Sectien Meléder in the office of Respendent Ne.3 at
Bhubaneswar, wherein he has prayed for directien te be
issued te Respendents te fix his scale of pay in the
pest of Sectien Melder taking the perieé frem 3.12.199%1
te 7,10,1996 (peried of efficigtien in the pest of

Sectien Melder) te consideratien by granting imcrements
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and ether entitled Denefits in terms of pay fixatien
rales and instructiens en the sudject,

2, This is the 2nd reund of litisatien by the
applicant en thke self same issue., Me had earlier ceme
befere this Tribunal in 0.A.Ne.741/87, with the erievance
that he was asked te magnage the pest of Sectien Melder
(Binding) frem 3.12.19%1 te 7.10.1996 and subsequently.
premeted te the grade of Sectien Melder (Binding) en
$,10,1996, Althewgh he was asked te manage the off ice
witheut extra remuneratien, he appreached this Tribunal
en the plea that he was entitled te scale of pay of the
higher pest with ne¢essary allewances frem 3,12,1991
te 7,10,19%6, This Tribunal, sfter hearing beth the
parties and after geing inte the fgets of the case,
based on the ratie of Silva Raj case (reperted in AIR
1998 B5C 838) held that the applicant was entitled te
finanéisl benefits under PR 49(4i) and aecerdingly
directed the Resgpondents te pay the applicant differ-
ential pay se admissibkle wnder the rwles fer the peried
frem 3,12,1991 te 7.10,1996, On the same facts the
applicant has new ceme Befere this Tribunal again seeking
relief as stated abeve,.

3 We have heard the learned ceunsel fer the
parties and perused the materisls placed befere us,

4, Respendents-Department have strenueusly eppesed
the prayer of the applicant en the strength ef the
judgment dated 5.2.2001 passed by this Tribunal in @.A.
Ne.741/97 (referred te earlier. We see censideraele
ferce in the cententien ef the leapondent&lthat by eur
erder dated 5,2,2001 in the aforementienecd O.A., we

have finally adjudicated the grievance of the applicant
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with regard te cempensatien te which he is entitled
fer managing the werk of Sectien Helder (Bindiing) in
additien te his ewn duties as a Binder, Or.1. In the
earlier 0.A., the applicant had prayed for twe reliefs;
firstly, te give him the benefit of PR 49(i) ané te
grant him the benefit of higher scale frem 3,122,191
when he was asked te manage the werk ef Sectien Melger.
In eur judement (at Para-7 of the earlier 0.2.) we
have observed " dwing hearing prayer Ne.2 was net
pressed”, Pwther, wve had erdexed as fellews :

"We make it clear that the applicant cannet

be treated as premoted te the post eof

Sectien Meléder (Binding) during this peried
(3.12.1991 te 7,160,199%6)",

As the claim of the applicant fer grant of
pay scale of Sectien Melder is feasible only. if: it
ceulé be shewn that he was premeted te that pest
with effect frem 3,12,1991, we have already given eur
findings in the earlier 6.A, that there was ne questien
of treating the gpplicant having been premeted te the
post of Sectien Melder during the relevant peried. As
we have already adjudicated the matter of premetien
in the earlier @.a., this O.A. ip se facte is hit by
the principles of censtructive res juii cata ané

hence we dismiss the same, leaving the parties te bear

their ewn ctsts.. L
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