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QtLi 	j-piitori No,437pf2091 
CUttak,thjs the 	day of December, 2004 

choudhury Tapasa Sahu. 	...• 	App1cant 

- Versus- 
UT, 	of Idia & Qthers 	 R.sr)Qnjet5 

1 	STCT TON &i 	S 

hether it be referred to the reporters or riot? 

i'Iither t be c4 rculated to 11 theBe'ches of tjm 
Cetra1 Admjr'istrtive Trjliu,al or iot? No  

(M.R.IL4TY ) 
Mernher(2d1c4 j) 

( 
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CXTRAL 	ISTRATIV TRBA 
CUTTACK BCh; CUTTAVC  

Orialng 	Ic ior No,.4372.002 
Cuttak,thjs the 	day of December,2094 

CO RAM: 
THE HONOURABLE MR.B.N • SGThl, IC-CI 

THE HON' BtE MR. M, R. i- iJ T, MEM ER(JUL)L,) 0  

CHOqDHURY TAPSA SHU, aged itout21 years, 
S/o,Iate Gagarbehar Sahu, At/Pa: }.1rnarpu r, 
PS:u rudjjhtja, VIa;Ch arbatja, P{...754Qg, 
DISTRICT: CUTTç 

Arp11.cart 
By legal practjtjono, 	M/S.S.K.Moha1ty, 

S. P.i43harty, 
P. K. Le'1a, 
Advocit s 

- ye ru- -,. 	'. 

Ujrof I'dfa represerted througi the 
Chief Postmaster 	 Circle, 
Bhubeswar. 

Superiterdt of post Offices,Cuttack 
SOUth DjVjsjo1.,CUttaCk_753 001. 

Srnt Sashmjta Mthany, 
D/o.Satyabac3j I4Dha,,ty, 
At/Po: &imarpu r, Ps: G'u rudi jh itj a, 
Via:charbatja,Djst.ttc] 

By letal practitIoerz Mr.S.B.Ja,Add1 	Coue) 

C.C. Rth, 
Cou- sel/Advoc ate for 
Resporde,,t No3 
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o R D E R S 	 - - --a 

JLP ( YJ) 

The post of GisBPM of j4jrnarpur Er 

lst Office ( jr accouflt iith Oharbatia aib post 

Office) fell vacant,the to retirerneit of regular 

jn cumben t from 01-10 20O0 To make a rogul ar 

appoitrnet of a 3rch Postmaster for the Post 

0ffje, ii questjo, se1ectj process was started 

d public notice was jsied or 11-09-2000 ivjtjg 

app1fcatjos fLom geieral cardjdates.I- the said 

regra, 	Em10rne,t Jxch&ge at Ae'iagath w9s 

also consulted (jr Offjce letter No.A..236/PF dat ed 

11-09-.-2000)jth request to furnjsh a list of 

cd$dates Ap1cat was ore of the cdjdates for 

the said Dost Erd, fi-ally the Respondent o.3(other 

cadjdate) was selected for the post in questjon 

The ?cplict,bej-g aggrteved by  the same,has filed 

this Orgj,1 o21jctjo. uder sectjo,- 19 of the 

Admjistratjve Triburals ?ct,1985 (by 3ssai1jg the 

selectior of the said iDrivate Respordent No.3)wjth 

p rayer for a dl rectjor to the Respode,..ts to csjder 

his Cardjdathre for the post 	:uestion;bece he 

secured the highest marks (jr the natriculatior exaiairation) 

amo-g the C'aiotes 



2. 	Departme-tal Respondents,hy filFig 

a courter,h;ve stated that, as the Applct did 

ot submit any documentary proof in support of 

his owershjp over ay 1arded property and that 

he merely furnished an affIdavIt showing exjstarce 

of Joint proertjes st&ding in the rarne of his 

grand—fzither/father and that, as one of the 

conditions stipulated I" the Zdvertjsernert ws 

that the car'ddate must have adequate income from 

l€ded property and other sources and that he must 

possess immovable 1 ded p ropertles in his OWr 

name & d that supoortjr g parts. ciii a rs should be 

fur'-Ished n the enclosed proforrna the ca"djdathre Jr  

of Apo1ict ws rejected; althouch he had secured 

hjçhest rrB rks(j- the 	 exam4to) amocj 

the c&'djd - ites. 

3 	 Resordent N0q 3 by flljrg a courteE,ha, 

also justifIed the action of the Deprtmertal 

Respondents in selectj'g and ap ojntjng him in the 

post incaueston and jr,  rejectjng the case of the 

Applicant 

4• 	Heard leared cou,sei aippearjrg or the 

parties andperused the materials placed on record, 

Lcarrd counsel for the Apol!cant,by relying on various 

ciis of this Tribunal as also the decisions of 

the hr 'ble High Court of Orissa,has submitted that 

the Applca'-t has absolute right in the joint property 

in ti '-ames of h 	fir1y memiTxrs ;p:[ that 
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the Applicant has also sub,mj  ttedav 	affidivit 

alongwjth app1j.catIo 	form shojg details of 

landed proert5es standj-g jn the name of others; 

whe rehehs 	the jr te rest ai d th at, although 

subsequetly (o!1 	07.04.2002 j,e 	before 	the 

selectior was fi,eils d)App1cant had submitted 

reorese-tat4o, (alogwth sale-deed showing 

sorieof t;nd iads to have bee 	recorded 1- his 
.64 

OWn 4r ame) the tsoo de ts/Authrj ties unjustly 

did 	ot take the same fr' to con 5:!. de rat jon Learned 

Counsel for the Appl:!cart has aiso,hy relyg 

the decjfn of a FrJLL]3c1j of this  

submitted that such no'_cojderat:!on of the 

docume- ts(submjtted on 07 04 2002) is agajr St 

the decisions of the 	il1 Berchof this TrIbunal 

dnd,as 	1ch,rejectj, of the candjdatu 	Is 

nothirg but colourable e,rcjse of Dower and 

j 	the 	said premises, 	he has prayed to set- 

aside the selection and apojntmertof 	esooe-t 

To3ard for issuance of a dfrecton 	for re- 

COn side ratio- of thecr'dj&ture of theAppljct 

for the post jn 	Uestj.L,ear,ed Counsel&1p)earjrg 

for thC 	sodent 	on the other hand,have submitted 

that sF-ce F- the Mvert 	ene-t it was clearly 
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asked that one has to p othce docume- tary p roof 

jr supoort 0 £ the 1 a- ded p rope rty exclusively jn 

his ow -ame, ad the ?ppljcart haVjng o such 

1-ded prc>erty as on the last date of submjssjon 

of apljcatjon,hjs ca!dic3ature was rightly rejected 

d S!nCC the Re spor.dent !7o,3 was found more 

acceptable havjg secured highest marks in the 

matrjculat5on examjnatj 	among the candidates 

fulfilling all other condjtjons,1e wa rightly 

selected for the post. It has further been submitted 

by the sponde- tssjee that the docurne'ts submjtt ed 

by the AopU cantor 07.04.2002 were rightly rot taken 

into con  sjderatjo,-;for the sarrra were placed On 

recod beyond the last date of submssio of 

appljcaton ard as such,no interfere-ce of this 

Tribunal is called for. 

5. 	Favjnq co-sdered various submjsions 

adva-ced by rjval parties a'-d having perused the 

materials placed On record,we gave our e-'dous 

thought to th e I ssues - h an d. It is UP- doubtedly 

true that a co-parcener has an i'-terest ir, the 

p ate ri a]. p roe rtie s as pe r mj takh a ra 1 aw; but the 

person who claims his interest on the properties 

has to establish by Irdependent legally valid 

documents that he has a particular pcentage of 

jnterest over such proertjes.It is not for the 

postal Lepartert to find out what are the 

percentage of Interest over the joirt/pateral 



properties.Thjs Trjbural redered a decision ir 

the case of Artaryarnj Sahoo VRs Ujo of India 

and others (o.A.tsio.300/1998) that was djspose4 

of or, 13-08-1993 ;wherej- the pl&cant placed 

deed of farn4 ly settleme t, j which certain 

properties were allotted to hj share -d,yet,the 

c&d!dathre of the said Pplj-Cant was not con 

dered by the Postal Derartme'nt ad,i, that event 

this Tribu-al held that reect4on of the cadidathre 

of Aopl4ct as 4_13,eqa1, ,  the case of Ujon of 

Ind5.a 	d others Vrs.liarjsh hdra Sahu (OJ: No. 

1426 of 2002 disposed of or 02-12-2002) the Hor'ble 

High Court of Or ssa al so took the same views  

Sinilarly,jr, the case of Ftna Rrn vrs•TJno, of Irda 

and others (reported in 2004(1)ATJ_1)the1i Berth 

of this Trjbual at Jodhpur held that c&didates 

need not be asked to submjt the proof of i'-corne/ 

oro;erty a10r'9w4.th hs app1jcatjo,;whjch he/she - 

car,, be asked toor'.1ve on ly after his,4er se1ectjor 

and the selection be basedo- the marks obtained 

j- the rnatri cu 1 ation exarni,, ation. But Ie re jr the 

jst 	t case, the Advert1sernet specifically 

e-visages as under; 

O R 1142 POST OF 	WGDSBPM 

1,, M.st haVe Dasse rnatculat 	or 
equjvaler t evam1atj,on; 
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2 	ii5t be i.thfr 18 to 65 yars of age 
o' the date of apo1jcetio'; 

3. The ap1fcart rrust on select 	will 
reside at the post vtllage a-d work as 
EDSBPM/EDBPM 

4 • 	itt st p rovi de a re t- £ree accornmoda tjo 
for the post office in the post village 
before appojrtme t; 

iAist have dequate j-come from la,ded 
property and other sources wh1h will 
prove that the adjae is as solvert 
as havjg get jrdepedt sources of 
jrCOE 

st possesmmovab1e lded property 
jhjsoame and the particulars 
should be furhjshed 

6. 	The Advertisement putti-g the above 

said te:ms ot bej'g uder challenge 17, this O.I. 

ppssession of 1aded properties in ow name makes 

ore eljible only.It is ar admitted façt that the 

Apl cant failed to p roduce the docurnen ts as 

reui red i- the advertisement to be ejIigjble for 

consideration for the pst ir. questjonThe H0 'b1e 

High Court of, Orissa in the case of Purusottam 

Kdj vrs. Urn of Idja &d others ( IM OJC 

No.10093/2000 decided on 02-05-2001) held that 

one has to fulfjl the condjtOns lajd dowr in the 

Adveirtjsemeyit for selection as parties  cannot be 

peitted to by-pass or deviate frorri the sajd 

Condition s. the se1ectjr cj z.itho rity is also rot 

bound to accept any docurnets (filed after the 

cub-off date for submission of the sarne)which may 

lead to ope-nç of doors for show of fivourtism; 
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apart from lcadjrg to a sjtuatjo, ur-edj-'g, 

7. 	 m the aforesaid view of the matter, 

we fird rQ  merit j-  this O.A.;whch 

di smj ssed,N 0 Costs 

lYice_Cha5 rmar - 	- (M. TY) 
Member (3tidjcja1) 

i 


