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: 	 IN THE CN1L ADMINISTRAWE TR131MThI 
CUTACK BENCIIS r'UTTACI(. 

- 

0 	go 431. .f 2002 
Cuttack this the f/L âay of Apr12004 

Chitaranjan Raula. 	 App1icant 

-lie rsus- 

Union of India & Others. ..., 	 Reseent5, 

FOrR TRUCNS 

Whether it be referred to tke rorters or not? Y~O 

whether it be circulatei to all the BencL9 of the 
Centa1 Mmiitrative Triin1 or xt?N° 

/?L 
, 

(MANORMT N-4i5 i1N 
Viae-.Ckiair 	 MernJi Tudjfjai) 
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\ 	 CENTRAL ADMIISTRATIV TRIBUNAL 

CUTTACK BENCH$CUTTAC 

ORIGINAL AP?'TION co 431 gf 2002 
Cuttackt 13 the 77/ ay of April, 2004 

C 3 R 

THE itN BLE MR. 13. N.SQM, VICECiAIt.MAN 
A N D 

THE HO N' BLE MR. M. R. MDHANTY, MEMI3ER(UDL,). 

U •* 

Chitaranjan Rau1a,aed aJout 38 years, 
S/,Late Chaturb}uja Piu1,Vj1l.Barakoria, 

: Patapur,Viu3ahugrarn,pSs Ja3atpur, 
District-Cuttack,)rjssa. 	 Applicant. 

By legal practitioners Mr.S.C.Sariantaray,Advocate. 

-Versus- 

Uniofl of India represented through its 
Genera]. Manajer,South Eastern Railway, 
Garden Reach, 1kota-43. 

The Jorkshop Manager, 
South Eastern Railway, 
Carriage Tworksko, 
Kar agpur 

3. Deputy C,M.E,(Cariiage 	rshop) 
Kharagpur Workshop, Kharagpur 

Res?onent, 

By lea1 practitioner: M 	 l.StaMjn Counse1, 

'I.. 



RDER 

MR M1D NJAN !t F2\NTY 	J1R( JUDI L s 

Applicant,:hi1e workinq as thalasi (w.e,f. 26.03.1983) 

under the Deputy Chief Mechanical Engjneer(Carrie rkshop) 

at IGarapur Divisio* of South Eastern Railt*,ay,remai*ed 

absent from duty(due to his mental disorder)from 11041992 

to 23031995 and it is the case of the Applicant that 
said 

durjng theLeriod he was under the treitment of a Psychiatzlst 

at R.M. . ,Ranchi and,n being recoveredwhen he reported to 

duty on 07,04,1995(e1onwit all medical certificates)he was 

prohibited from jjininw on the plea that his services were 

terminated ('iide an order dated 1911994) on the ground of 

unauthorised absence from duty.}ie inediate1y preferred a 

representation to the Respondent N6.3 to reconsider his case 

for reinstatement under Aflnexure...1 dated 7495 and,havjng 

been unsuccessful in his attempt,he has filed this original 

Applicaton under section 19 of the Administrative Tribunals 

Act,1985 with the prayer to (a) quash the order beariiq 

,ZC/20/CRR/7075 dated 19,11994 issued by the workshop 

Manager(carriage)Iaragpur and the order No.EC/20/CRR/213 

dated 20/21.4.1995 rejecting the appeal of the Applicant and 

(b)te direct the aesondents to reinstate the Applicant with 

all consequential service enef it; 

2. 	Fcorts au :Eiled their counter stating therein 

that the Alicant as unithisedly absent from duty 

w,3,f, 11,4,1992 and,iespjte due ojportunity being given to 

hirh 	 et to cuty LjI.1 20,5,1993 fo 	hTh a 



disciplinary proceedin! was initiated against him and 

starting from sending charge-sheet till imposition of 

punishment order,everything were sent to the ?Ppicant 

in his addresses were returned unserved and,cordingly, 

the same were pasted in the Deartmental Notice Board b 

per the extent rules,It has been submitted by the 

Respondents that none of his family members have ever 

intimated about the illness of the Applicant or his 

whereaboutse  It is submitted that after the ren*lof the 

Applicant on 19,1.1994,he w was evicted from the ailway 

quarters which was allotted to him at 1aragpur on 

7,7,19947f0r the same was allotted to another person 

namely SrI V.R.Naidu and,at the time of eviction,the 

Applicant was also not present and, therefore, an inventory 

of materials  was  taken/preared and all the materials were 

kept under the custody of new allottee in presence of a 

Sub-Inspector of Police of Town Thana.It has been stated 

by the Respondents in their counter that the Applicant 

was intimated to take back all his belongings within one 

month and, acco rdingly all the materials were taken from 

shri Naidu on 22.9•94 at 12.00 hours in presence of three 

witnesses under Aflnexure..R/7 but surprising enou!h no such 

annexure-i/7 has been filed by the Respondents alongw!th 

their counterIt has also been submitted that since the 

Applicant has been removed from service on 19.1.1994,the 

Appeal preferrdd by him an 709-04-1995 after lapse of one 

year and three months from the date of issuance of the 

inishment order) the a?peal  was rejected and communicated 

?pL4t 
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3• 	Applicant,by filing a rejoinder,has submitted that, 

as the family members were attending the Applicant, they 

were not in a position to !ive any intimation to the 

aespondents.It is stated that on 22.9,1994 his signature 

was taken on a typed order;which is repo rted to be 

Annexure.-R/7.It is submitted by the Applicant that he had 

never remained absent unauthjsed].y,but such absence was 

necessitated due to his mental disorder.He has reiterated 

that he had not received any communication nor the order of 

punishment.It has been reiterated that no notice was sent 

to his permanent at!x 	ad th enqry wa 

behind his baciç 

We have heard learned counsel for both sides and 

perused the materials placed on record. 

Learned counsl for the Applicant has submitted that 
nethe r 

the absence of the Applicant was. 	intentional nor 

ieljberate/wjlful.It was inevitable for him to remain 

absent from duty; in the fo rceable/unavoidable/unexpect 

cjrcurnstances.purther he has arcrued that the so-called 

enquiry or punishment order is not sustainable as the same 

was conducted behind the back of the Applicant.It has been 

submitted by the learned counsel for the Applicant that 

where the disciplinary proceedings are intended to b 
on the deli nçueitt 

initiated by issuing a charge-sheet, its actual servjces 

essential;as the person to whom the charge-sheet is issued 

is required to submit his reply and,thereafter,to participate 

in the proceedings an, sLn 	t A1 arc was linawai-e of the 

atu 	f •jtitin of 	onq C, 1moo tcn of the 



order of punishment,he reported to duty,seonafter his 

recovery and sumitted his apeal which ought net to have 

been rejected on technical gr,und of lirnitation,In support 

of this submissione learned counsel for the Applicant has 

relied u,on the following decisionsi 

UNION OF INDIA AND OTHERS vs.GIRIRAJ SHARMA 
reported in AIT994C1S; 

GOVRMENT OF TAMIL NADU A1D AMER Vs 
RAMAPPAS?.reO rted in AIR 197sc 2439; 

UNIN OF INDIA AND OThERS Vs.DINANATH SHANTARAM 
KARKA-  AND 	 rted jnTAIR T998 sC 21221 

SYED ZAIi1ER FU3SAIN Vs, 	OF INDIA AND ORS- 
reported in AIR 1999 SC 3357: 

Decision of this Bench rendered in the case of 
iiendra Naravan Bhan Ide Vs.Uonf Indj and 

aon 3.8.1999 in OA No.128/1997: 

JAThSANKAR NAYAK Vs,, UNION OF INDIA AND OTHERS- 
orteVoI95 ()T 41 TATC) 

BALAJINATH PADI Vs, UNION OF INDIA AND OTHERS- 
iôO2( II)o(72 

C. 	Learred counsel appearing for the Reseddents 

submitted that since the Applicant did not report to 

duty for a long time,espite due opportunity, it was 

thought Just and eedient to initiate a disciplinary 

proceedjns a!ainst him for his wilful unauthised 

absencebne of the members of the family of the 

Applicant had also ever intimated about the illness 

of the Applicant nor about his treatment at Ranchi.Learned 

Counsel for the Respondents has strenuously urqed that 

sizxe the Applicant had been abs*nting himself from duty 

unauthorisedlyp the service of chare-theet sent to him 

th!Ouçh R.5t houl bc ti:ea.t-ed, as sufficient,1-owevcc, 

16 
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when the notices were returned back to the sender/ 

employer,the same was pasted in the notice Board in 

presence of Witnesses,As such,the same havinj been 

ione accordinç to Rules,,no fault can be found out 

with the. Respdents. It was further ar!ued  by the TA. 

Counsel for the Respondents that once an order is 

issued and it is sent out to the concerned Government 

Servant, it must be held to have been communicated to 

him,no matter when he actually received iten the 

Applicant did not join for such a long tie,havin 

been feund !uilty,he was rerned from service.The apea1 

preferred by the Applicant was dismissed by the  

Appellate Authority;ag the same was preferred beyond 

period of time,Iience,j,t was prayed by the Resedents 

that there is no ground in this Oriina1 Application to 

interfere in the order of punishment and,therefore,thj 

Oriç4nal ApplicatIon is liable to be dismissed 

7, Having heazd learned cnnsel for the parties and 

having qiven our anxious thcbt to the matter4t is 

seen that the Applicant was away from his duty for a 

lone period of about five years,sasinq on the medical 

certificates produced by the Applicant,it is also prima 

facie proved that he was under 	treatment at Ranchi 

due to his mental disorder and,soonafter his recovery, 

he reported to duty;when it was intimated to him that he ha 

bcn tcrmirated f rem ervice,Thc apeal pLfrred by him 
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ought not to have been rejected on the ground of Limitation: 

especially ?hen the specific case of the Applicant is that 

be was sick and under treatment at Ranchi.It has1 however, 

been admitted by the Respondents in their counter (as alt 

during course of argument )that copy of chargsheet,tic 

to appear before the Inquiring Officer,c,rder of punishment 

etc.were sent to the Applicant through Regdost;whicb wele  

returned bachowever,no such documents have been filed . 

the Respondents showing that the papers were sent to thc 

Applicant through 

the charge-sheet ar;. 	 :i 	L 

Applicant were returned with the postal enciorsernent't.OT FOUND 

In the case of Union of India and others VsDinriatb shmt 

Krekar and others (supra),relied upon by the Aplicant,thr 

F10n'b' 

as un 

S... The cLge-sheet wiCil was sent to 
Respondent was returned with the Postal endorsement 
"not found",This indicates that the charge-sheet was 
not tendered to hiii even by the postal Authorities, 
document sent by reçistered post can be treated to 
have been served only when it is established that it 
was tendered to the addressee.Where the addressee 
was not available even to the postal authorities and 
the reç1stered cover was returned to the sender with 
the endorsement "not found" it cannot be legally 
treated to have been served,Tbe Appellant should have 
made further efforts to serve the charge-sheet on the 
respondent.sjngle effortin the circumstances of the case 
cannot be treated as sufficient.That being so,the very 
initiation of the departxnental proceedings was bai.It 
was earte even from the stage of charge-sheet which, 
at no stage was served upon the respondent". 

By stating so,it was held by the Ikn'ble  Supreme court in 

the said, case that since the Respondents failed to prove 

that neIther the charge.heet nor the show-cause notIce 
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were ever served upon the delinquertt;the entze proceedings 

were vitiated.In the case of Syel Zaheer Hussain VS,Unihr 

of Ifldia and others (sura),whi1e dealing with the  

unauthorised absence,it was ordered that dismissa.. 

harsh and,accrdingly,ordered that ends of justice will b 

served if we set aside the order of dismissal and order 

for withholding of 50' of back wages from the date of 

dismissal etc.The other decisions citated by the learned 

Counsel for the Applicant needs no exarninatjon;as 

su'ject has been well settled bnd this Bench of t. 

Tribunal in the case of Balajinath Padhi(sura),af 

into Consideration the decisions of Hn'b1e Supreme Court,. 

have already held that sin 

taken to serve the notjcez( . 

the order of punishment is vitiated.]jere in this instant ca 

also the Respondents have not takenany steps to publish 

it in any of the news paper making attempt to bring the f 

to thenotice of the !ppijcant.In 

have no doubt in óur mind to holc 

was not given to the Applicant(in the disciplinary case) 

before imposition of the order of termination and,as such, 

the entire proceedings was vitiated:being violative of the 

principles of natural justice/Article 14 of the cornstitutian  

of India. 

8 	In view of the settled principles of law and in view 

of the disCussions made above, the order of punishment of 

ernoval/terrnjnatjon from service dated 19.1.1994 is not 

.:abje in the eye of law.bein viiativ o t 



same i 	 and, QtS a consequete 

the o.râ.er passed by the Appellato Authority dated 2C, 

04-1995(rejectjnç his Appeal) is also hereby quaske 

with a 1irection to the Resonents to reinstate t 

Ap1icant forthwithThe Resporiients are,howcvet,fi 

to initiate action rajnt the A1j 

4Tr the 	 uthorise ab$ence 

9. 	 In the rcu1.t, tLi Cic11 Yp 
7 

i 	 O 


