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CENTRAL AIDMINISTRATIVE TRIBUNAL 
CUTTACK BENCH: CUTTACK I  

OA No 834 & 843 of 2006 
Cuttack, this the 	day of May, 2009 	- - 

/ 

CORAM 
THE HON'BLE MR JUSTICE K THANKAPPAN, MEMBER (J) 

A N D 
THE HON'BLE MR. C.R.MOHAPATRA, MEMBER (A) 

H OA No 834 of 2006 
Suresit iU01ci' 	Behcra, aged about 52, Son of Late Gokul 

Chandra 	Brhera, 	permanent resident of Cheruapada, 	P0. 

Modipai i, 	S inibalpui, 	IS/Dist 	Sainbalpur 	and 	at present 
working as Staff Car Driver, Grade-I in Doordarshan Kendra . 

[LI bai tcswar-/ 51 005, DisL Khurda. 
.....Applicant 	. 

Advocate for Applicant M/s R B Mohapatra, D K Mohanty 
-Vs- 

fill 

India, of India iepresented by Secietaiy to Government of 
Ministry of Information and Broadcasting, New Delhi-i 10 001 
Director General, Doordarshan (Broadcasting Corporation of 
India), Prasar Bharati, Mandi House, Copernicus Marg, New 

Delhi-hO 001 
3 	Chief Executive Officer (Broadcasting Corporation of India), 

Prasar Bharati, Mandi I-louse, Copernicus Marg, New Delhi-hO 

001.  

4 	Diiector of Doordarshan Kendra, Bhubaneswar (Broadcasting 
Corportion of India), Prasar Bharati, P0. Bhubaneswar-751 ... 

005, Dist Khuida (Orissa) 
S. 	Administrative 	Officer, 	Doordarshan 	Kendra, 	Bhubaneswar 

(Broadcasting 	Corporation 	of 	India), 	Prasar 	Bharati, 	P0. . 	. 

l3hubaneswar-751 005, Dist Khurda (Orissa) lt 
Advocate for Respondents: Mr.S.B.Jena 	 . 

QANo 843 	1200 ( 	 I 

Siri Nwayan 	r,ad Das 	aged about 57 years, Son of Late 

Nityananda L)as, Vili/Po.Dehuri, Via-Ananclapur, Dist. Bhadrak .. H 

at present n siding at Qi No 13-5/7, Doordarshan Staff Colony, 

liubanes 	i -751 013, District-kflu;da and at present working 

as 	Staff 	Car 	Duver 	Grade-I 	in 	Doordarshan 	Kendra, L 

Bhubarieswar, PO-Bhubaneswar-5, Dist Khurda 
.....Applicant H

Iv 

Advocate for Applicant: M/s.R.B.Mohapatra, D.K.Mohanty.. 	. 

Vs 
k 

Union of India repi esentcd by Seietaiy to Government of India, 

Minist i y ol lnloi in ition and Broadcasting, New Delhi- 110 001 

I )ii 	t ') 	G nei al, 	Doord u shan 	(Broadcasting isting 	Corpoi ation of 

mdi i) 	Pi as ir 13h nati, Mandi I-Ious, Copernicus Marg, New 

) C I hi - 110 001. 



\L) 

Chi'i lxecut 1V' 	)lt 	r ( 	)( 	u 	irpoi it on ol 	iii&liril, 

H 	
Prasar liharali, Mandi I louse, Co1)e1uu Marg, New I )clhi- 110 
001. 
Director of Doordarshan Kendra, lIiui)anesw r (Broadcasting 
Corporation of India), Prasar Rharati, P0. I thu1aneswar-7 1 

005, Dist. Khurda (Orissa). 
Administrative Officer, Doordarshan Kendra, Bhubaneswar 
(Broadcasting Corporation of India), Prasar Bharati, P0. 
Bhuhaneswar-751 005, l)ist. Khurda (Orissa). 

Advocate for Respondents: Mr.S.Rdena 

ORDER 
Per- MR.C.R.MOHAPATRA, MEMBEJh- 

Both the Applicants are Grade I Staff Car Driver in the 

Doordarshan Kendra, 131-iubnnswar. On the recornmc'nclaiion of the 

Pifth Central Pay Commission, Government of India as a mat er of 

policy issued instruction under Annexure-5 dated 911,  /\u;ust, 1999 

knovn as "ACI" for 	ra 'i of,  tw( IinIcuI 	p grad •tions ii) 

• employees of the Government on Conhl)lelion 0t 12 and 24 years of 

regular service, without any promotion. Rejection of their grievance for 

extension of the benefits of the ACP is the cause of grievance in both 

the Original Applications. The impugned orders read as under: 

"Annexure-A/ /11 dated 06J09. 10.2006 in OA No. 
834/2006. 
With reference to his representation (lated 26.09.2006, 

S.K.Behera, 	Driver, 	Grade 	I 	is 	hereby 	informed 	that 	the 
H, Competent Authority has duly considered his case, but it is not 

found possible to consider his case for 21I  ACP due to following 
reason. 

The date of initial appointment of' Shri S.I<.Bchca 	as 
Driver was 25.01.1978 in the pay scale of Rs.3050-4590/.- 
(Revised). As per ACP Scheme he would he eligi h1' for 
w.e.f. 09.08.1999 (from the (late of operat ion ol lii 	I 

21,11 	ACP 	w.e.f. 	25.01.2002 	(after 	completion 	of 	2 I 	a 
service) 	as 	per 	Scheme. 	He 	would 	Imve 	received 	oiii 	1111  

gradation or 	and PI ACP we.f. 09,08. 1 
9)9 	he py sc!e 

of Rs.4000-6000 - and from 25.01 .2002, 21 	\C! 	in 	he 	y 

scale of Rs.4500-7000/ -. But as per the revise(I proniot 'onal 
Scheme of Staff Car Drivers, Shri Hehera received prornol ion to 
Staff Car I )river ( 1rade I w.e.f. 0 1.08. 1 003 in 	t IW J) ly S('alC of 

i1 Rs.4500-7000/- i.e. two np-gradation of pay from 	the (Lite of 
operation of the promotional scheme. As such, SLri 13(, Iwr. l is 
not e!igiI)le for 21  ACP as claimed by him." 



-- 
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"Annexur_ 	/ 	I 	I n 	l 	0 1 1 	1 ktb 	1 	0 	N 

I 
843/'Th 

I  With 	it li 	in 	lo 	ri 	 H ii 	ii 	d tl 	d 	26 09 2046, 

I I\ 	P Das 	1)i iv 	t, 	(ii 	lt 	I 	t'- 	lit t ( 	iii 1(1 on 4 	iii it 	I hi 	' 	oinp 	I 	ii t 

Authority has du! 	(onsi(lc n d his cas , 	but 	it is not 	lu ml 
I  

I to 	( Orisld( I 	IllS 	( 1St 	foi 	A( 	P 	chic 	ic 	following possihl 
I reason 

I The dt 	ol 	111111 11 	ppoititnn ni 	of 	SIii i 	N P E)'i 	(IS 	1)1 iv 	i 

w is 12 12 1977 in OIC pay S( 	)I I s Y) 50 4590/ 	Rvi 	d 
Vil l  I 

11. As per ACP S( hem 	he would Ix 	Ii ibI. 	for I 	ACP w c I 

09.08. 1999 (fi om the date of operation of the scheme) rn) & 21111  ACP  

Ii vx e f  12 12 2001 (after completion of 24 y 	01 	eiiee) a 	per 

Scheme 	He would have received one up-giaclation of pc1 	and 
1  1" ACP w e f 09 (18 1999 in the pay scale of Pv 4000 6000/ 

1 	and from 12 12 2001, 21 	ACP in the pay stale of Rs 4500 
It 	14  

7000/- But as per the Revised piorn'ition I Shtme o' St-in Lar 

Drivers, Shri Das received promotion to Staff Car Driver Grale I 
II  

I L 	we f 01 08 1999 in the pay scale of Rs 400-7000 i.e two up- 

H 4 	gradation of pay from the date of oper 	ion of the promoti'inai 

scheme As such Shri Das is not eligible for 21111  ACP as claimed 

by him 

H 
I  II 

2 	 In OA No 834/06, the claim of the Applicant is that his 

H. 
'i itt of ippointmt nt 'is Driver being 25 0 1 	1 	')O (i 	vi 	d to Rs 	0 5() 

h 	completes 12 yc'ars st rvice 	on 2 	H IT 	n 	24 1 c'irs 

Th of service as on 25 01 2002 and thei eby iii 	er in 	ol A( P si lit m , ht is 

ntitled for two financi ii iip-gr'id'ition 	in the 	ile 	p iy of 	if 

Driver (r'ic1e I 	13eciusc 	is per the deci-ion of the Principal 13c1v ii of 
4  

4 	
(I  

the CAT in the case of Staff Car Drivers Associition and otheis v 

1 	
14  

Union of India and others (OA No 2957 of 1991) Government of India, 

Ministry of Personnel Public Grievances and Pc n ions issu d an 	,fie 

memorandum dated 30111  November, 1993 by devising a promotional 

iI 
scheme for Staff Car Drivers with the grade structurc (Rs.050 1500, 

Rs.1200-1800/- and Rs.1320-200/-) w.e.f. 01.08.1093. But such a 

promotion is not a promotion rather it is an up-gradation in the guise 

of promotion 	According to him, if it is 'n 	ut d 	i  

01 08 l93 	then 	the 	subs qu nI 	12 	y 	ii s 	I 	ill 	I 

H 01.08.2005 	and 	Ili(1(.I)y 	lie 	is 	entitled 	I0[ 	(t'0fl&I 	lllhlfl(i.I! 

* 



.11 	 ... 

. 	.: ilk 

giadatio. i from () I .08.20U5. But by giving wrong interpretation to the 

ACP Scheme the first financial up-gradation was sanctioned w.e.f. 

09.08.1999. As such, the rejection of representation for grant of 

second fmancial up-gradation in the scale of pay of Rs 5000-8000/- 

w.e.f. 01.08.2005 being contrary to the scheme, the order of rejection 

is liable to 	be quashed. 	Except the (ate 	of appointment of the 

applicant, siniilar is the grievance of Applicant in OA no. 843 of 2006. 

3 	 Similai line of i plies has been 	fil ci by the Rcspondents 

ii 	I 	li the Or igii i ii Applu ltioris oppoSin )  Hie stand of the Applicants 

it ii i IS b C V I I S ! at cd I I) ," t th 	ipp1 icanl s werc appointed as Driver and 
till 

rc.Ccived two I inan i ii tip-gi adations i.e. in the cadi e of Driver Grade 1 1141, 
114 

as per the rcis d pi omotional scheme of 	t itf Car Duveis vide DoP&l 

OM no. 22036/1/92-Estt (D) dated 30.11.1993 (Annexure-A/1) and 

received all the arrcar dues. As per the clarification of DoP&T dated 

18//200() wlicic thc stall Car Driver scheme is applicable, ACP is 

not applicable. The Applicant was informed accordingly vide OM dated 

04.10.2006. However, it has been stated that as per the ACP scheme 

onc c rn get 1 	finam i d up-gradation aftci completion of 12 yeai s and 

[in m i ii Up-gi ad it ion ifter completion of 24 y ars of continuous 
Li 

i egi ilar servicc. But as per the Histi-1.10 )(HIS of DOP& I 	the Stf.  Car 

I )i-ivers are not dioi hi 	for the ACP hc iu 1t s clue to which they were 

riot paid the s mu 	Ac ( 01 dingly, Rcspond nts prayed for dismissal of 

both t11( OA.s 

4. 	 1 hiving heard I he rival su l)Iflissloiis of the parties perused 

111 	II 	un 	i its pim 	((1 4)11 	1 ((01(1 	II 	is I IW ( 	)I( 	4)1 I( 	ii su1)lnlssion both in H 

11W I ounl 	i as IiIII 	us dui ing heu ing th ml wlicre the stall car driver 

PCl 	S hienic is mioi. applicable. But from order 

.1 I 
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under Anncxure-A/ 14 dated 10.04.2000 filed along with the counter 

which was also not controverted by the RespondentS it is seen that 

ACP benefits have been granted to some of the Drivers named in the 

orders like Shri S.S.Panda and a few others. Hence, the submission 

thdt ACP scheme is not applicable to the Drivers appears to be false. 

In view of the above, the order under Anncxure-A/ / 11 dated 

06/09.10.2006 in OA No. 834/200G and under Annexure-A//ll 

dated 04.09.2006 in OA No. 8I3/ 2006 are hereby quashed. As a 

coIlsfquciIcc, tespondcflt No.2 ia hereby directed to give a fresh 

consideration to the grievance of the Applicants for grant of ACP 

benelits as claimed by them and pass a reasoned order within a period 

or three months from the date of receipt of COPY of this order and 

communicate the decision to the Applicants. 

5. 	
With the aforesaid observations and directions, both the 

OAs stand disposed of. No costs. 

c 

p u s,r
C) 	 N) 

$1  


