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IN THE CF1TSAL ADMINISTRA2IVE TaI3UNAL 
.JTPA3c. 	JTTAcK. 

Oriailaal Application N9.425  !L" 2 
Cuttck, thf tfi 13€h dy of Nvem,er, 266 3 

Bidh.r 3l1ri. 	 A1icent. 

Ver$U5 s 

Ui.n .f India & Ors. 	.... 	 Rsrdents. 

FOR INTRUCTIS 

1, 	WHETHER it se referred to the rpertrs .r nzt? 

2. 	WHETHER it oe circulated to all the 3nc11-is of 
th Central mjnistrtjve Triun1 or nat? 

(5Mr.3M2I RAY) 
Mem.er(JUdi cial) 



CrRAL ADMINIrRAfIVE TRIBUNAL 
cu22AcK 	CH:J2TA. 

Orija1 Aj. 1icatisnN.. 425 of 2002 
CuEtck,hfs the TEh da 	f N., 29 3. 

ç_o R A IM ;... 

THE na WRA3LE_srr. BHARKfl RAY, M:&3ER(JUDICIAL). 

Baidhar 3heza, 
Aed at,sut 62 years, 
S/..L.ItC MUse 3ehea, 
vi 11ae_Kenguihip, 
iO:Jakhura, 

S :Du0U11, 
jist .J4j IUr 

tirá as Ri.-WaY Sr,TriCkmafl/Gaflmafl, 
At ;Kdu1hip, p. ;Jakhaura, 
-S ;i)uUri, 

Dist.JajUr. 	.... 	 .... 

3/ leçal rtct1t10t& 

- vrs us.. 

Uflian of India rei,EeSeDteâ sy its GeflCC1 Mafla!er, 
S,uth Eastern RaiLway having he quarters Garden 
Re-C1%,Le1ifl sarani Mar$,CSlcUtta_43,At/PS;CalCutta, 

st 3enaL. 

D1ViSi)nal RCi1W4Y Manager,Sauth Eastern Railway, 
At/p.;KhUra R.a,DiSt.KhUra. 

Senist jviinal 	nnel Officer,S.Uth Eastern 
Raiiway,At/P.:EhU14a R.ad,Dist.Khura. 

Chief perrn.içient way Insect,r,S.Uth E&tern.  Rly. 
At/PcuBhadrak,DiSt .z3hadrak. 

R!SfldefltS. 

3y legal F rctiti$ner: 1jr.3.1,a1,SniOr c.unsel. for Railwals 

	

Mr..K.,M@itiaj Stanifl 	nse1 
for the si1ways. 
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O R D E R 

5M.3ki1hRATI RAY, ME3ER(JUDICIAL) ;— 

Applicant has filed this oriina1 

A1icati.n under section 19 ,f the Aministrtjve 

Tribunals Act, 1985 praying for quashing of the .rr 

dated 25-4-262 in Annexure-4 and fr a .iirecti nn 

t. the Res-fldents to pay him 

IL 1 	C3e t 	A iit hai t 

he was ena,ed as Casual Gangman under the ResiAndents 

inyear 1985 and discharei his duties as such, 

OR st.p !'P basis till 199$ and thereafter from 

199$ t. 96.1.1996,e was re!ularised in the post of 

a Gr.D and retired from service on attaining the ae 

.f superannuatj.n w.e,f. 31.15.2555. The Ap1icaat 

has not menti.ned his date .f regularisati.n in his 

Oriinai. Ap1icatin. J-i.wever, inthe c•unter_rej1y Li led 

by the Resp*nd.its it has IeI disc1sed that the 

Applicant was initially eneed as Casual Ganman in 

daily rate sasis @ ps.8.50per day for the period from 

22-5 7-1986 to 17-11.1986, @ .15/- per t9ay from 06.97. 

1987 to 25,15.1987 ,thereafter fram 29.56.1988 t. 2.14•  

1989 and ff.m 29.56.1939 to 23.1$.1989(nexur1serjes 

to the  Ori9inal Applicati.n) .He was csnferred with the 
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tem;Srary status on 11-05-199* and was !ranted the 

authorised scales Of ay.su.sequently,after clue 

screening and on availability of regular ?.st, the 

service of the ejicant was reularised on 07.01.1996. 

Ultimately,th, Applicant retired from service w.e.f. 

30.1*. 2060, 

NO rejoinder has 6een filed by the 

spondents relutting the stand taken by the Respandents 

intbeir c.unter..rely, 

.heis prest on behalf of the Applicant; 

request has also Seen made for an adjournment. I have 

her& Mr.B,1a1, learned Senior Counsel appearing for the 

Respondents(assisted by Mr.3.K.13a1, learned Additional 

Standing c.unsel aearing for the Resondent.$) and Perused 

the materials placed on record, This O'eing a year old 

matter of 20*2,.ertainin to the £Jensionary aenefits of 

the Applicant, I feel inclined 1e  proceed undr Rule -15 

of CAT(pr.cedure)Rules.1987. 

Mter the retirement, since Re retirement 

dues was paid to the AppliCaflt,thè Alicant aprsac1-ied 

this Tribunal earlier in oriinal Alicatin No.76 of 

2002 seeking direction to the aespondents for settlement 

of his dues; which was disosed of by this Tribunal an 

22-2-20*2 directinç the Res.ordts to consider the case 

of the Applicant for grant .f psionary benefits 
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expditi.us1y and to decide the matter within a peried 

if one m.nth from the date if receipt of a c..y if the  

.rder (Ann exure-3). pursuant to the said •rder Uf this 

Triiunal,the ReSondenCS issued the irnt..Uyned •rer dt. 

25/4/ 2 $ 2 under Ann exure.4.In the siai4 1. ,,tter/.rder, 

under Annexure-4,the Resfrmndents have punted out that 

as per 	tt.Sl,N..239/8$, 5I if casual service i.e. 

after attainment if tern.riry status upte reu1irisatin 

is to •e taken as qualifying service for c.mputatiin 

if pensinary oenefits and the periuds if casual enaements 

on daily rate of pay are nut. ceunted for the pensiunary 

beneflts.It was further menti.ned that as per RUlE 69(0) 

if the R1ilway Services(Pensi.n)RU1eS,1993, pensiun is 

granted in c.mleti.n of ii years qualif~ing SCtVICC. 

Since the Applicant had nut cuinpieted IS years re!ular/ 

qualifyinç service in the RaiJ.ways the Applicant is 

not entitled to get any pensionary ienefits. Aiieved 

by the said letter,the ApliCant has appr.ached this 

Triounal in the present Ori4na1 oriçinal Alicoti.fl 

praying the reliefs stated auve. 

6. 	The m.* questi.n that arises for 

censiderati.n in this Original Appicati.n is as to 

whether the Apliant wh3 attains the terfl,tary status 

in 11-S 5.-1995 and was retuLarised on ©7.e1.1996 is entitled to 

et pensien/pensisnary dues. 
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7. 	is per th. 	tt.31.No.2I5 Casual. labour 

including praject casual 1a.ur shall ee eliaisle to 

c.urit unly half the period 	service rendered by them 

after attaining temporary status on cem.letion of 

prescried days of centinu.us  ernl.ymenc and oef.re  

regular absorption,as qualifying service fr the Vurpose  

of PeflsiSnary 	iefits.This benefit is admissible inly 

after their aserptin irr regular employment. in the case 

of UNICN OF INDIA AND OTHERS VR3. G. RADHKRISINA PANI CKAR 

AN oris tc.etc.1998(3)AISLJ 271; and in the. case of 

THE DIRECTOR GERAIJ, CWNCIL OFSCIE2IFICND INDUSTRIAL 

BES&~RCH VRS.DR. R.NAFLkYANS&kU .2_QPhERS(in Civil Appeal 

No.2576 of 1995(arisin out of SLP (C) 146.6524 of 1994 

decided en 21.2.1995), the! Ruls/Scheme framed by the 

Railways for counting 50% of the casual periad with 

temk;orery status and 100% of service from reguarisati.n 

till the date of retirmnt on superannuation was the 

subject matter of challenge and while deciding the matter 

the same had ieen upheld *y the Ht1Gle Supreme Court in 

the case of Union of India and ethers vrs. G.Radhakrishna 

panickar and others (suza. Therefore, Law has been 

settled on the issue that 50% of the service after acquiring 

temrary status and 10% of service after reu1arisatien 

till retirement on superannuatien shall be ceunted for the 

pur.se  of pension and pensinary benefits.Frsm the 
4 

particulars given by the RCSondentS,it is seen that the 

Aplicit attained the temerary status n 11.5.1990 and 

was regulariseâ on 7-1-1996.rherefore, he ceuld not complete 



-5- 

lS(tei) years of qualifyins service  an the dace of 

sueerannu.ati.n to •e eligible for J?Slefl/eflSionary 

.eenefits.Fr.m the order passed ly this Triount in O.A. 

N.s.56 5/1995,23/201 and 483/20e1 disposed of eu 69. 

24 2(A nexurRJ4) ,I find that in that case th 

A'1icants therpin have already gr .nted -ensIcn3ut 

herein is a case,where the alicant has not 

granted the ensin since he had not c.mleted the  

required Ferisd Of ten years qualifying service.rhe 

4jiicant in trie eLeS1 cse is not similarly sitted 

like that of the App1ICnts in CiA Nts.565/19-5 and others. 

B. 	In the iac.s and ciicumscaflCes of the 

case, ;  in vIew of the law laid down óy the H,n'.le 

Sureme Court and in view of the rui.es, the plicant 

is not entitled  to  43et the 	sion/sionary aenefilts. 

Therefere,this Oriiflal ALication is dismissed ieiri 

leveid of any merit.No Costs. 

9. 	Interim order gassed on 31-5..22 s;arzds 

vacate 

(SMT.BHARATI RAY) 
MEM3 ER(JUDI CTAQ 
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