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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH;CUTTACK.

Original Applicatien Ne,425 of 2882
cuttack, this the 13tk day of Nevemeer, 206 3

Baidhar 3ehera, aeee Applicant,
sVersusg
Unien ef India & oOrs. $5-4h : Respendents,

2.

FOR INSTRUCTIONS

WHETHER it oe referred te the reperters or net?

WHETHER it pe circulated te all the Benches eof
the Central pdministrative Tribumal er net?

(sm‘é HARATI RAY)
Memo ec(Judi cial)



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK,

Original Applicatien Ne. 425 ef 2662
cuttack,cthis the 1I3th day ef Nav., 2063.

C ORA M

THE HONCURA3LE SMT', BHARATI RAY, MEM3ER(JUDICIAL) .

Baidhar 3ehera,

Aged avsut 62 years,

s/e.Late Musa Behera,
village-Kendudhip,
" pOsJakhapura,

ps :puburi,

pist J4éjpur,

ratired as Reilway Sr,Trackman/Gangman,
At :Kendudhip, Pe;Jakhapura,

Ps :pusuri,

pist.Jajpur, Agplicant,

By legal practitieners Mr.J.N,Melanty,Advecake.

1. Unien ef India represented oy its General Maneger,
Ssuth Eastern Railway having head quarters Garden
Reach,Lelin Sarani Mare,Calcutta-43,At/PesCalcutta,
west Benegal,

2. pivisienal Railway Manager,Seuth pastern Railway,
At/pe:khurda Read,pist.Khurda.

3., Senier pivisienal pPersennel Officer,Seuth Eestem
Railway,At/pe:Khurda RrRead,pist.Khurda,

4. chief permanent way Insgecter,Seuth E3stern Rly.,
At /pPe:Bhadrak,pist.3hadrak,

eesv o Resbmdmts.

3y legal practitisners Mc.B.Pal,Senier Ceunsel fer Railways

, &
ML.B.K.Bdl,Additienal Standing Ceunsel
for the Railways.
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SMI.BHARATI RAY, MEMB ER(JUDICIAL) 3~

Applicant has filed this original
Applicatien under sectien 19 of the Administrative
Trieunals Act, 1985 praying fer quashing ef the srder
dated 25-.84-2002 in Annexure-4 and fer a dj.rection
te the Respendents te pay him his retirement penefits

with interest at the rate of 18% per annum,

2 It is the case of the Applicant that
he was engaged as Casual Gangman under the Res pendents
in the year 1985 and discharged his duties as such,
en step gap pasis till 1999 and thereafter frem 11.5.
199¢ te 06.01.1996,0e was regularised in the pest of
@ Gr.D and retired frem service en attaining the age
of superannuatien w.e, f. 31,18.2008. The Applicant
has net mentiened his date of regularisatiem in his
Original Applicatisn, Hewever,inthe ceunter-reply filed
by the Respendents it has eeer disclesed that the
Applicant was initially engaged as casual Gangman en
daily rate pasis @ m,8,50 per day fer the peried frem
22-97-1986 te 17.11-1986, @ ®,16/- per day frem 6.8 7,

1987 te 20.18.1987 ,thereafter from 29.86,1983 te 2.le.
1988 and ffem 29,86.1939 te 23.19.1989(Ann exure-lseries

te the Original Applicatien) ,He was cenferred with the
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' temperary status en 11-05-199¢ and was e¢ranted the

autherised scales ef pay.Suesequently,after due
Screening angd en availaeility ef ragular pest, the
service of the applicant was regularised en €7,61.1996.
Ultimately,the Applicant retired frem service w.e.f.

30.16. 2800,

i Ne rejeinder has seen filed sy the
Respendents redutting the stand taken by the Respendents

intheir ceunter.reply,

4, KEehe.is present en behalf ef the Applicant;
p(o request has alse seen made feor an adjeurnment, I have
heard Mr.,B.Pal,learned Senier Ceunsel appearing fer the
Respendents(assisted oy Mr.B3,K.Bal,learned Additienal
Standing Ceunsel appearing fer the Respendents) and perused
the materials placed en recerd, This being a year eld
matter of 2002, pertaining te the pensienary senefits eof
the Applicant, I feel inclined te preceed under Rule =15

ef CAT(pPrecedure)Rules, 1987,

Se After the retirement,since me retirement
dues was paid te the Applicant,the Applicant appreached
this Trisunal earlier in Qrieinal Applicatien Ne.76 ef
2002 seeking directien te the Respendents fer settlement
ef his dues; which was dispesed of By this Trisunal en
22-2-2002 directing the Respendents te censider the case

ef the Applicant fer erant ef pensienary benefits
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expeditiously and te decide the matter within a peried
of ene menth frem the date of receipt of a cepy of the
erder (Annexure-3), Pursuant te the said erder of this
Trisunal,the Raspendentcs issued_the impugned erder dt.
25/4/268 2 under Annexure-4,In the said letter/erder, |
under Annexure-4,the Respdndents have peinted eut that
as per pstt,Sl.Ne,239/88, 0% ef casual service i.e.
after attainment ef temperary status upte regularisatisn
is te de taken as qualifying service feor cemputatien
ef pensisnary penefits and the perisds of casual engagements
en dally rate of pay are net ceunted fer the pensienary
penefits,It was further mentiened that as per Rule 63 ()
of the Railway Services(pPensien)Rules,1993, pensien is

granted en cempletien ef 18 years qualifying service.

"since the Applicant had net cempleted 1§ years reeular/

qualifying service in the Railways, the Applicant is
net entitled te get any pensienary bpenefits, Agerieved
@y the said letter,the Applicant has appreached this
Trisunal in the present Original Original Apclicatien

praying the reliefs stated aveve.

6. The ma‘é questien that arises fer
censideratien in this oOriginal Appbicatien is as te
whether the Applicant whe attains the temperary status
en 11-€5.199¢ and was regularised en ©7,81.1996 is entitled tg

get pensien/pensisnary dues.
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7. As peX the EsStt.sSl.Ne, 2085, césual laseur
including pPreject Casual lapeur shall de eligisle te
ceunt snly half the peried of service rendered oy them
after attaining temperary status en cempletien ef
prescrinbed days ef centinueus empleyment and sefere
regular aeserptien,as q‘ualifying service fsr the purpese
ef pensienary benefits,This benefit is admissible anly
after their abserptien im reguliar empleyment., In the case

of UNION OF INDIA AND OTHERS VRS, G,RADHAKRISIHNA PANICKAR

AND OLHERS stc,etc.-~1998(3)AISLT 271; and in the case of

THE DIRECTOR GENERAL, COUNCIL OF SCIENTIFIC AND INDUSTRIAL

RESEARCH VRS.DR, R,NARAYANSWAMI AND OPHERS(in Civil Appeal
Ne,2576 ef 1995(arising sut ef SLP (C) Ne,6524 ef 1994
decided en 21,2.1995), the Rules/Scheme framed by the
Railways fer ceunting 58% ef the Casual peried with
tempsrary status and leey% of service frem regularisatien
till the date of retirement en superannuatien was the
subject matter of challenge and while decidineg the matter
the same had been ugheld oy the Hen'ble Supreme Ceurt in
the case of Unien of India and ethers vrs, G,Radhakrishna
Panickar and ethers (supra), Therefere, law has bseen
settled on the issue that 5% ef the service after acquiring
Cemiwrary status and le¢% ef service after regularisatien
till retirement en superannuatien shall be ceunted .for the
purpese of pensien and pensienary benefits,Frem the
particulars given by the Respendents,it is seen that the

applicant attained the tem:®rary status eon 11.5.1996 and

was regularised en 7-1-1996,Therefere, he ceuld net cemplete
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le(ten) years of qualifyine service en the date of
superannuatien te e eligible fqr. pensien/pensisnary
penefits.Frem the erder passed oy this Tribund in C.A,
Nes.565/1995, 23/2081 and 488/208@ dispesed of em 6.9.
200 2(Annexure-r/4) ,I find éhat in that case the
Applicants therein have already gr nted pensisnpsut
herein is a case,where the applicant has noeth-en
granted the pensien since he had net cemgleted the
required perisd ef ten years qualifyine service, The
applicant in the present case® is net similarly situated

like that ef the Appl icants im OA Nes.565/1995 and sthers.

8. In the facts and circumstances ef the
case ,; in view of the law laid dewn @y the Hpn'iple
SUpkfeme CeUrt and in view of the rules, the Applicant
is net entitled te get the pensien/pensisnary senefits,
Therefere,this Orieinal Applicatisn is dismissed meing

deveid of any merit.Ne cests.

9. Interim erder passed enm 31.§55.2862 s-ands

(SMT,BHARATI RAY)
- MEMB ER(JUDI CIAL)

vacated,

KNM/2M,



