INTH CENTRAL ADMINISTRATIVIC TRIBUNAL
CUTTACK BENCIE CUTTACK

0O.ANo. 651&652 ol 20006
Cuttack, this the ] day of August, 2009

CORAM:

THE HONBLE MR.JUSTICE K.THANKAPPAN, MEMBER (J)

AN D
THE HON'BLE MR C.IR.MOTIAPATRA; MEEMBISR (A)

OA No.651 of 2006
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Sri Gautam Kumar Singh, aged about 33 years, son of
U.N.Singh, Village/Po.Unhad,  Via-Ghanshyampur,
Dist. Darbhanga, Bihar 8407127,
..Applicants

By Advocate : M/s. G.A.R.Dora, G.R.Dorza, J.X.Lenka

Versus
Union of India represented by™its General Manager,
Bast Coast Railway, Rail Vihar, Chandrasekharpur,
Bhubaneswar, Dist. Khurda.
Chicl Personnel — Officer,  Itast  Coast  Raitlway,
Bhubaneswar 23, Rail Vihar, Chandrasckharpur,
Dist.Khurda.

Contioller of Stores, ast Coast Railway, Rail Vihao,
Chandrasckharpur, Disto Khuorda,

Mrutunjaya Nanda.
Chandra Sckhar Sahu,
Sonaram Hembram
Harthar Sahu
M.K.Roy

J Med Yomus

R.Soren

Raj Kumar Manda
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[.N.Pradhan

Respondent Nos. 4 10 12 are working as Chasing
Inspector, Stores Department, COS Office, Itast Coast
Railway, Rail Vihar, Chandrasckharpur, Bhubaneswar,

&

Dyist s huoreda,
....l\’(‘:~,[)()ll(|(:llls

By Advocate ‘M /s.S.K.Ojha, A.K.5ahoo

OA N0.652 of 2000
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Jai Prakash Singh, aged aboul 28 years, sonh ol Sri
R.13.Singh, Village/PO-Alianj, Dist. Lucknolw, State-
UP. :

Jitendra Prasasd Jena, aged about 34 years, son ol D.
Jena, Al-Bishok, PO. Jahanagar, Via. Chandol, Dist.
Kendrapara.

Rajesh Sharma, aged about 27 years, son of Sahadev
Sharma, Mansun Chhialk, lLinsuntol, 'O Munsun
Chak, Dist. Regusarai, Bihar-851128.

Aroop Ifarct, aged about 35 ycars, son ol Parmananda
Singh,  TFaret Nibash, New  Morabadi, Ranchi,
Jharkhand-831008.

Ramesh Bisi, aged about 33 years, son of D.Bisi, At-
Daya Nibash, PO Sunari Tangarpali, Via 1.3 Thermal,
Dist. Jharsugudi,

Ambika Prasad Yadav, 43 years, son of Late Kartik
Prasad Yadav, Village-Yogibagcha, PO Bhalua, Via-
Parapur, PS Sambhuganja,  Dist. Banka, Bihar-813
221.

Pitabash Barik, aged about 43 years, son ol Sri Kusha
Prasad Barilk, At/Po-Garasang, Via-Ada,PS-Simulia,
Dist. Balasorce-756 134.

. Chandrakant Nayak, aged about 43 years, son of Sri

Bishnuchandra Nayak, Village-Narasinghpur, PO-
Talagop, Bindha, Via-Arnapal, PS-Tihidi,  Dist.
Bhadrak-756 116.
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/9. Brijendra Kumar 'Mcena, aged about 35 ycars, son of
L. Meena,  Village Bairawanda, PO Karely, Via.
Rijpanhy, Dist Alwan, Fagastan, 507 Ll

10.Raj Kumar Choudhury, aged about 26 years, son of
Babulal Choudhury, At/Po-Raghui, Dist. Nalanda,
Bihar 803 115,

11.Basukinath Mukharjee, aged about 40 years, son of
M.K.Mukherjee, Village/PO-Rishore, PS-Barharwa,
Dist. Sakebganj, Jharkhand 816 101.

12. Aswani kumar, aged about 33 years, son of Late @i
Ramdev Prasad Sinha, Moholla-Udantpuri Garhpar,
PO-Bihar Sarif, Dist. Nalanda-803 101.

13 Pramod Kumar agced about 27 years, son ol late
Baleswar Sahani, Village /Po-Sakhmaohan, PO-
Bibhutipur, Dist. Samstipur, Bihar-848211.

L Upendra Komare Naols, apcd aboul 30y, son ol
Rabindranath Naik, Village-Kanjara, PO. Bimalbeda,
Dist. Angul(Orissa).

15.Bhudipta Sckhar Mandal, aged about 27 years, son of
S.S.Mandal, At 38/ 1/4, Mitrapara Road, PO. Barasat
(Kolkata) 700124.
N
16.Subrat Kumar Nayak, aged about 30 years,
C/o.13.N.Nayalk, Al Karthogoda (College Bpass),
PO/ Dist. Dhenkanal, Orissa.

All are working as Chasing Inspector Store Department

(COS  Office)  Bast  Coast  Ratlway, Rail  Vihar,

Chandrasckhaprur, Bhubaneswar, Dist. Khurda.
..... Applicants

By Advocate : M/s. G.A.R.Dora, G.R.Dora, J.K.Lenka

- Versus —
1. Union of India represented by its General Manager,
IRast Coast Railway, Rail Vihar, Chandrasekharpur,
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2. Chicl  Personnel Ollicer,  last  Coasl Ratlway,
Bhubaneswar 23, Rail Vihar, Chandrasekharpur,
Dist.Khuarda. .

3 Controller of Stores, llasl Coast Railway, Rail Vihar,
Chandrasckharpur, Dist. Khurda.

4.  Mrutunjaya Nanda. |

2 m

). Chandra Sckhar Sahu,
0. Sonaram Hembram
7. [larihar Sahu

8. M.K.Roy

L

9. ;I.M(fd.Yumus

10. R.Soren

11. Raj Kumar Manda
12. R.N.Pradhan

Respondent Nos. 4 1o 12 are working as Chasing
Inspector, Stores Department, COS Office, IBast Coasl
[athway, Rail Vihar, Chandasclcharpur, Bhubaneswar,

Dist.Khurda.
....Respondents

By Advocate ‘Mr.(i.Singh.
ORDIVR

Per- MR. C.R.MOHAPATRA, MIsMBISR (A):-

Sinee common  questions ol facts and law are

involved in these two cases, (hough we heard the matter one

after the other, this common order is passed to govern both

the casecs.
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2, While OA No.652 of 20006 was filed jointly by
sixteen Applicants, OA No. 051 ¢l 20006 was filecd by one
Applicant. All of them are working as Chasing Inspector
Stores Department (COS Olhice), Tast Coast Ratlway, Rail
Vihar, Chandraeckharpur, Bhubaneswar, Dist. Khurda. In
Hlfnn (hen prievanee e thad (houpeh they are senior (o olther
private  Respondents, they have been placed below  the
private respondents in (he provisional  seniority  list ol
Chasing li.spectors, thereby while preparing the list for
appearing at the selection for filling up of 4 UR and 1-SC
vacancics ol Purchase Assistant cai |_\'i||g (he scale ol pay ol
Rs.5500-9900/- (RSRP) in the Unit Purchase Cell cadre of
Stores Department of ast Coasl Railway, they did not come
within the zone of (t‘()nsi(lcrmion because of wrong fixation of
the seniority in the cadre ol Chasing, Inspector. According Lo
them after being selected through RRB, they joined the post
of Chasing Inspector prior (o (he date of joining ol the
®
private Respondents, Bul for no rcason, the private
Respondents, —even without  having  the pre-requisite
training, illegally have been placed above them. Their
further casc is that representations filed for rectification of
the illegality in the matter ol placing their names in the

seniority list did not yicld any result. They have approached
1



this Tribunal in the present Original Application filed
U/s.19 of the AT, Act, 1985 secking the following reliefs:

1) Quash the tevised semonty hist and names calling
to the test as per Annexure-11/A and 15/A;

i) To direct the Respondents T 8 2 to hix the sentorily
of Applicants above Respondent Nos. o 12;
) To doect Respondent Noob to recommend the name

ol chgible chasmg inspector after finalization of the
seniority list to give notification for promotion
examination as applicable to be considered for
appointment of Purchase Assistant on the basis of

seniority.
1) To pass such other order/orders as deemed fit and

proper.”
3. [t is the case ol the Respondents in their counter
filed in both the cases separately that the seniority list of
Chasing Inspectors was prepared in \conformity witli the
seniority rules ol DPQ and DRQ candidates prescribed in
para 302 of Indian Railway Establishment Manual, 1989
lidition. Tlowever, candidates placed at Sl Nos. | to 6 who
joined the UPC cadre “on the basis of options by foregoing
their erstwhile venue are given the date of reckoning
seniority w.e.f. 11.04.2000 i.e. the cut off date, as per para
301 of IRIEM (Vol.l) ]‘)8.‘) Iod. So far as Sl Nos 7 1o 9 arc
concerned, they have joined as Chasing Inspector Gr.IiI on
passing selection, from Sr. Clerks in UPC cadre on
23.05.2006 hence given the date of 1‘(:(:l<(ming; seniority
w.e.f. 23.05.2006 i.e. the date of promotion as per Para 301

of IREM (Vol.l) 1989 Iid and SIL.Nos. 10 16 20 who have
[
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joined on successtul completion ol traming and passing the
final test are given scentority from the date(s) ol joining in the
working posts. However, an omadvertent crror whieh erept
while publishing their posting order irrcspw*livcaof merit
was subsequently rectified giving due regard to their merit
position and chance ol passing cle. The atoresard lacts and
rule position has been indicated and intimated to the
apphcants  wlhile  disposimg ol thew representations.
Therefore, no benelit can be extended to the applicants
violating the clear vale |m:‘;iliu|| and at the cost ol the
interest ol other employees. In the light of above, the
Respondents opposed the prayer ol the Applicants and have
prayed for dismissal of OAs.

4, Heard  rival :sul)missinns of the parties and
perused the materials placed on record. Learned Counsel for
the Applicant emphatically contended that the Appiicants
alter  bemyg  scelected  through  RREB/BBS  joined  the
department on 1.12.2005. After their joiiiing, by order dated
30.11.2005, 15 candidates were  directed 1o report  for

mandatory pre-appointment  tramming  with  c¢lfect  from

26.12.2005 for a period of six months. After completion of

their training applicants were directed to appear at a written
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lest examination on 3.0.2000 at COS ollice. All of them
appeared at the written examination and their marks were
declited o 12002006 Oul ol 1/ candidates cleven
applicants were declared o have passed the training on
20.00. 20006, Other s apphoants wese (o ther dinected to
appear on 23.6.2006. The rest six applicants appeared at
(he test held on 23.6.2006 and were declared pass on
23.00.2000. Therealter they were posted against working
post of Chasing Inspector carrying (he scale of pay of
Rs.5000-8000/- on usual terms and conditions against the
existing vacancies in stores 110S/BCO/BBS  with the
approval ol the (tmnp(:l.(:nl':mllun'il‘v. As such they were
entitled to count their seniority w.e.l. 1.12.2005 and not
23.0.2000. Then names were also ananged inaccordance
with the RKI3 merit list as a consequence thereof one
Guadam  Komar Singhowas placed at S Nodk Alter the
selection of private Respondents as Chasing Inspector they
were /nnl sent for the mandatory pre appointment training
for six months in spite of the above and in spite of the fact
{hat the private  respondents were appointed after (he
applicants e in between 1142000 (o 23.06.2000 they
were  pianced  above the applicants showing their initial

appointment as 23 02006, By virtue ol such  wrong
g
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placement of their names in the seniority list ol Chasing
Inspectors, they were deprived of coming within the zone of
consideration for appearing at the test for sclection to the
posts n l]llt‘.‘;ll()lvl \coordmelv, Tearned Counsel for the
Applicants sincerely prays lor allowing the reliel claimed in
these OAs. On the other hand, Learned Counsel appearing,
for the Respondents vehemently opposed the contentions of
the applicant by reiterating, the stand i the counters and
has stated that as (he entire exercise was made by the
Respondents in accordance with the Ruies, there s hardly
any scope lor this Tribunal to interfere in the matter. In this
connection by relying on Kstt. SI No.301, Learned Standing
Counsel appearing for the Respondents stated that the
Applicants have no right to claim to appear at the selection
\

test for the higher post ol Parchase Assistant. Accordingly,
Learned Standing counsel appearing for the Respondents
prayed for dismissal ol this OA,

B3 No Rule could be cited to show that seniority of
the  Applicants  shall be counted  from  the  date(s)  the
applicants initially reported to duty alter being selected
through RRB. Rather it stands 1o reason that the seniority
of the applicants would be reckoned !’mm the date of joining

after being successful in the pre-appointment training. This
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was also the condition laid down in the order under
Annexure-A/4 (|?ll(‘(l.3().| 1.2005 in which it was stated that
candidates cmpanetled hy RRIB/BEBS lor the post of Chasing
Insnector in scale of Rs.5000-8000/- on having reported will
he !H(‘Inl for mandatory pre appomtment traming lor six
months and during which period they will be entitled to
stipend.  As such, the argument  advanced by learned
Counsel for the Applicant that the applicants were
necessarily (o be treated as Railway imployee with cllect
from the date(s) of their joining alter ~l)cing sponsored by the
RRB/BBS cannot be countepanced cither in Rules or law;
especially when the order under Annexure-A/4 clearly
envisages (hat during the training period the applicants
would he entitled (o ‘no scale of pay’ bul only “stipend”.
Whereas, Annexure-A/8 dated 16.0-1.2000 wuld go to show
that some ol the private |81_~r;|mm|rn(~; were in the prade ol
Head Clerk carrying the scale of pay ol Rs.5000-8000/-
opted (o come over as Chasing Inspector, Their option
having been  accepted  they  were  treated as Chasing
Inspector w e o the ont ofl date. Similarly, some ol the
private Respondents who were continuing in the grade ol Sr.
Clerk having olleied their willingness to become the Chasing

Inspector and having, been fovnd suitable i the screening
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test conducted by the Respondents were promoted to the
post ol Chasing luspector. 1 is not e dispute that the
joining  of the  Applicants  alter qualilying  the  pre
appotntment tratng was o much alic (he persons named
above the Applicants. It is also noticed that persons named
alt SENos T to 6 who have jomed the UPC cadie on the hasis
of options by foregoing their erstwhile avenue are given the
date of reckoning scniority w e 106 e the cut ol date
o
as per para 301 ol IRIEM (Vol.l) 1989, SLNos. 7 to 9 who
joined as Chasing Inspector, Gr.lli on passing sclection from
s, Clerks in UPC cadre on 23.5.2000 are given the date of
reckoning seniority w.e.f. 23.5.2006 i.e. the date of
promotion as per para SO ol 11215M (Vol.l) 1989 cdition Bul
Sl.Nos. 10 to 26 who joined on successful completion of
‘ . :
training and passing the linal test are given seniority from
the dates of joining the working posts which is much after
the private Respondents. Since vule specifically provides
reckoning S(:ni()rily ol the direct recruit employees after
joining the working post on successlul completion of the
training, the priv;n;‘ Respondents were assigned the date of
seniority which is much after the dates of joining of the
Apphcants. This bemg o policy matter, and the Tribunal

being not the Appeliate Authority to sit over the said
|
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decision ol the appropriate authority in the department, we
see no infirmity in the decision of the Respondents in calling
upon the cligible candidates comine within the zone of
consideration for appearing at the selection for the post of
Purchase Assistant,

0. ['or the discussions made above, we find no merit

in any of the contentions of the Applicants. Accordingly both

» \.

the OAS stand dismissed. No coste,
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