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iI( )N'tLl; F'vlI 	il S'I'l(l, t.'J] li\1Jl. AIP/\1'J, t'1'1iIE.(i) 

}I( )lI,I N1l&. ' R.t\iO)IIAPAFRA, tvltN'liil.R(A) 

Shri Ing.aminth Pitcd I lodlill, aged abn,t 	years, Sb-Late Pratap Cli. 
Padhti, At-Ri.1wuy 	iny, P.(.) IP.S.-Jatii,, I)ist-Khurda. Presently 
working as Guard un Icr Khurda Road, Divi,:ion of East Coast 

Railway. 

A pjIicunt (,lu O.A.No. 608/0() 

Shri P.K.Rwi.suigii, 4ed about 42 years, Sb-Late Nabaghwia 
Ransiiigh, of Vitl/Pñ. K udiary, PS. -Julni, l)ist-Khurda. Pescnt1y 
working as Guard tin icr Kliurda Road, l)ivision ol East Coast 

Rail way 

A1hl;attt In OA.No. 609/06) 

I\;IIlk 	 '1/ JiiijIi:i l)i:Ii,I 

1. 4 nioii of liul;a u'pr ':'tntod through Ihe ( cncral Manager, East 

(i 	I:tiIviy, 	ha: tia :kIiuiiiir, I:iiI \,Icu, 	 I.)isL. 

Iht,ihi. 

:.. 	Seijior I )ivisionnl I r snne1 ()fIiccr, kasi(oast Railway, Khurd.0 

l&id \tI4'( ) .4 atni , 01,1 i 	K hurdu 

I 	Sr. 	I )lvisio,1;II 	( rt' atiii 	r'i LlIUt?,Cl., 	K. hUR.hi lil, 	l'itt 	(&'ist 

11.Lt\va\t, ,\t.!l.'(.> .Ia(ni, I )it. i\liurda 

Re1roiidents 

Ily Itic \Iv'i4cs - fli 



	

;ince both he ap(1IeaiIt au 	nula 1 	aICJ uid ha\ e 

Py1 1 	 uhi1 	tail t( 	 taiit 	l atii, 

	

he ( vz. are being dealt and dip 	d i by his ct mnion order. 	 - 

For the 	ilce 	Ucoiivciiirnce, (he hid:., 	. 	iii ( 	A ()/t)(t we 

being discnsed hereunder 

,\iilicant at present weti LIll{!. a 	( 111411(1 tinder Klnirda 

Road Division o i Fa:L ('oasl Rudway has ili6vid U is 1 i iikkmof 

the following relic!': 

i\. 'Fhe (41giita1 	heattoit Illtly he 

allo\ved. 
13. ftc sivices of (he 1j)()UlII( way he 

taken III[o account 	iii1 the post of tols giiw d 

V.C. I. I I .94 and he way be given senionty 

ac' 	r Ii ngly 

C. 	iie ics1nhi its may he drrectcd to 

alltv tiit 	Il)l1liC1111 tt 	it )e;iI iii the tt.:I lr tile 

of' pa;engeI L1II'd 

The applicant Nms appointed as tgiiuMer in 'he year 199 

in the Operating 1)cpartment and was promoted as Sr. 'ST,millcr in the 

year 1994 Acc'rdiiig lo IHIB, it W5 tht.i&; to e.losiiic of thIn )peraliiig 

Department, the applicant was declared surplus as per order dated 

14.06. 1 99S and was redeployed us tiurcl in the cet riesponding scale 

of Sr. Signaller with effect from 1. I 114 .  White the matter stood 

US per Anuexure-Al2 (laled 2.8.2006 in c der to draw tip a 1)UBCI Itti 

Cy 
C- 



1illin, u1 	F 33 vnca.iicie 	l'as t:n,et ( hiiI iii ttit; 	iIe iii P s, 5000 

8000/- after conducting wriUcu test., a h:.t 	utainiig I lw names of 9 

cni,ddatc, who were eItn,I, 	Iliii 	h' 	iw 	iii .uh ,iliiii wa': 

I. 	publisliedihe lj)pllcar ~ havilli uo 1 W 	I! IItiIi 	1uehl 1hOh 

eligible personslo, take 11w ('xaii iinat in ii idc a relnenI at Ii n dd ed 

14.08.2006 AinexuTC4'/4) rcquetmg I he ant oi Uws to include his 

name in the list of eligible eandidales and to ask him tot ppearlflg at 

the test. This having not been tespondetl dic jlicauIs moved this 

Tribunal in the preseiit ( '. As. seeking $ he rei id as quoted ahtwe. 

4. 	This matteL eame ii[ on .4 U .U0( Fo(- adniission., when 

this Tribunal wiiile di ectingnotice to the Respondents, issued an 

interim, order to the etI'ei that one, pI o j I'a'senger G wii d should not 

be filled up without the leave of the Thbuual. 

5, 	It is the cie of the 111)1)hiCuLt timi 	at I. No, 369 

in Annexure-Al2 liaviiig been appointed as Goods Guard much later 

than him, his name should have been lniitl place in the eligibility list, 

he being senior to thoe candidates and in this respect he has urged 

his service as Goods Cy'llard should have been taken into account we. I 

1.1.1994. In this corn ection the app1ic1111 has based his claim on 

clause-V of Master Cfrcular No.22 dealing with seniority of staff, 

rendered surplus on rtxepIoyment. 	
4 

6. 	Per contra, the Respondents by tiling their counter have 

stated that on being dehffed surplus the aI)ph11111I was adjusted as 



(goods (u:nd mt ad hoc I is iii the iiiIervcniu, period without 

passing A-2 medical cat ugorv as vet1 as (or.ds Guard training and as 

1l(II 	II4 	\ 	II 'I 	.?I(I 	IPII 	I I$/ 	I 11eV 	IIIIVC 	titled 111111 	puiiig ol 

nledR:.ai cx iiinal en \ 	uid Omids 	training are m.aiidatoiy 

ft 	I he I 	1 4 d ( 44I' '. 11)14I h'I(4Il1). Iti salt'I y 41iICL!0t)h inul tillS is how 

the app1icait was iiied seniority on ft alter he was given the 

nidepeiidciil charge a I &r 	uh1)1ct lug all such forli1aI1tIc. hi other 

words, the  y have sut ed that successful conipletion of goods guard 

(iuJlitl', UIH.l 	sing \ 2 inedcai 	itcory rue the pre-requistle 

COndit iOl IS [OF a g tiii (1 	at)sorbed andlor appoijited. 

Apphcant has Ht't 1i1ccIt rejoinder to the couuter. 

We have heard Mr. U .i)ash, Ld, Counsel for the 

a1)hcants awl Mr t'.(' I'li1(,iR. TA Counsel For the Respni4ents in 

h&h Ilic ( ) As. aiit,I j)&'I ti:.d the ii,itciiil 	(III iCri)Id. I Iu\'iIIg rcgtiitl t) 

the rival Sub!lliSSlollS, the point that emerged for consideration is 

\v hellier the appJ icarut. I tas heeri given I ull suitiordy as unvisaged. in 

clause-V ol M istei (.. IICU Lur 2- Setilority 01 staff rendered surplus on 

. 	Its 	(l 51(1 	14 	&ICIII istijie 	111c 	()(ltui 	III 	issue, 	it 	is 

\Y '451 hw hue I () h r-iw 	i ht '•u I he kite( s ) when exact lv I lie fl)p11cU11 

wa: 4h'4IIH:(1 IIlj 4 ttI5, 	1d 	 Hild swcsstul.ly 

nipleed the 	t:ud training :\ne.'<ure_kR dated 4.3.1996 

j)C3k :u. 1111(141 
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1it (lO%Vflt, 	 lter 	cr' Iivi 
been utilised Is ( k)'tl5 Quild III  

\/lI  

I(I 	t;i,i 	iiii 	it: (:iii 

I 

t 	l 	 i 	 i': 

3 	P. K.. 1( an ai i gli 

4 	K K I e Ii . ia 

lIt' 	aI)iVC 	igiiaIIt;i 	Ii;tYe 	heeii 	'i'.'eii 	14II 

training for . 	ds Word hot i I ht&ry whi prauml as per 

I)OM[Ki}R.s 1ote No, IMAM fl 11 W 	Iut tIic 
have 	not 	ciipIeI ed 	Ilit, 	i 	,saIy 	ioi ii ial it ies 	fr 
iIiItiatjoii/ah .itèw 	tI: iuwd vi' 

a)t1iy 	ha'c 	lit I cen 	deIa.d 	iitahit: lot I lie 	post 	ot 

Goods 	k,  uart (uly 	:, I lie 

AvinniAltv 

b )t hey have tu t )sed ilic iIieIt4iI 	cgo(v in 
c)they have no tinder one tiauimg for Goods guard at 

ZTC/SNY. 

d)they are vet to he (i(l1lThl tii1'iIiis in the siiiaIei 
category 	h dile concu; rciiue 1W I he ltHIl ciiit(s 

In fad ;igpaIers are beoniin.g surplus day by day 

and they are to be redeployed in other categories. In view 
of existing vacaicics ol guards iii this division I he above 
staffs ar beingitih,.ed a 	o' ds guard w I,  I I 9.O9 
pending above firiii alities. 

Vie\V of , 111c, ilbovc 	mill rt iit;f I h ucc 	I 
(lie Post  facto sal etion for iitjht,at iou of the aboe iui 

signalers as ( ooc s guard pend rig compiet on of above 
fornia1iIies 	I  

I t&rii the al ovc. 	it 	is tIcau 	I Iud 	alt ht'tiHi bolt, 	lie 

applicants had been utihied as ( oods guard w e 1' 19 ti 9S Illey were 

not declared sur)lus as Oil 4.3. 991i and III this I;icIgiotiiid f)OsI Iheto 

approval of Chief Personnel ()iliccr ( I'f') for ul iliiai ion of the 

Ip 

1! 



H 

':i; 	as k 	I.: 	&I 111( I I(I 	Iglil pendily. COil) j)ICtJOJi of 14  

y 1r ii;:diIu, 	tv Anncujc-k1 Idler dated 11.03.1996, the 

I itaI I' 	.IWI'I ( fIie'i ii Iu' 	tl)IMI')/KtJR issued 

jtl'h114tt"tl I'' 	IpVII(lIIl ()1eJ:ihtI, ''1aUflf&141..IJR to StOI 

ut1l3tt4rl of he aplica.nts as 	n1 guard in order to avoid legal 

C01IlI4 ieV lIwrir, the :PPh1(:1.11t 	ii being usked, had exercised 

his option for his redeployment as Of lice Clerk and Goods Guard in 

oider of 1reheciie as 	f\ilflCXkIlC-Rh tinted 1.1 .97. As P er 

Amiexure-107 datcd .J .8 .97, the applicants have been declared fit For 

the posi of (ioods uard on the bast oF screening test held on 4.3.97. 

Thercafler, the applicants having been declared surplus and found fit 

tot ah:ipIion a 	(44d5 . iiai&.l :iiid h:tviiig 	he niedic;il 

catcoi y in A•-2 haU beeti directed Ic' undeigo iiulial training course 

for I he pc't 01 	4 0(I' 	d \V .e 1. I S. 1 0.97 (A nnexure R /8 dated 

13. 10.97) on (lie IatUs uf Sr. igna1iC[ and on wccs.fi completion 

o 	inutg, he 1 h,ii:. 	Aiw 	ut c-A' dited 12 I 2.)7 were 

rlc')l yed uid/oi p 	et I a (. od 	uir d with immediate eflect. In 

this cc'iuiecton the inc'nIV 1st of 	ds 	twrd a on 

Ait,uiirc--Ai') 	IIIII hili lice :!ppItcaIits It;ive been given 

over 1 he independent duty 

a 	c'l t iird 	 1 nc&.d itS) No.-: I 	1 and I 8 iepecttvel. It 

furtlici ieve,iIs tiontihe i ..eoId that at tic' point of Emit' the Lpplicants 

)wve (hfI,L(l IIIIIF U .)-clUe 1c0:llI(ltI 115 	0fl(k. t;unnd iii this 



: 

l y 	ht 	In ot hol, 

~ ,

A, Olds, t heY limic a(cC1)ted theij JJOSttiOflS 

such. I aving icgaud 	(lie above, we hold that both the applicains 

were deehired sllrolt 	11cr /\ nnextire-t /X duied 11, 1 0, 97. wherein 

they hive h&'CII th'chi 	III (or 	(ioii 	( 0O4,IS (tard. and Iinring 

1red the medical :nnination it, A.J category they have been 

luither diicted to i 	'i the I 'nueip:d, /1 (/NY to u:ndetgo t.rainthg 

,CO1j15C s (.00ds ( uai d for a period of .() days conunencuig we. f. 

I 5:10.97 	iiu;e I he 	'e( of ( 0(,)(ls (. tIHrd COUli)S L11R1Cr the safety 

category, (lie training in ti.at bchiaU is a l)rCCOfldltiOfl for appointment, 

iiil 1it)li(lIiI\I it, : Ilic cti.t IilI\' lt- sii&l it i: i,ifiit&l (hut 

the applicants, on cipietion of their training course took 

i 	( 	'1tIC1It ('II1I ),C (Pt (Ic.' juml of ( oods ( 	we, f 	17.2. i99. 

which hia w ( Ieen I 	e I, Lu the ci ii ui4arice, we lurther hold 

thitI the ijihu.iliii of 	 iJI 	it; 'huii:-'e-\i of MI.Acr (iictihiii 

en uiitv of' t at t cuideecl suJus Oil. r.duI)l0y1flCfll' haS not been 

clj1ed by the t 	•nuiut-R.:twav rn qo tar :i: (lie present 

:1f1 	' iIrei 	I 	(lie uii:taiices 'iveii and claiu laid by the 

(luit I hey 	h1l\re been 'ivc'n t4cmiovjly at par '"ith their 

I 

 

VAN, nid () NI tthl r dt 	ed as Sr 

i;it c'he(1ru'nf 	r 	wrted to I te;id t ferk in (he scahe of Rs. 

dI'I't mc 	i Ilo It( 11 , iii;i:irIi as thio;e two persons, 

eTeri Ownuming themt to he - irnior, home on the cadre aimd hierarchy 

,s', (lie hiiee,,'hi:tI 11ccd might have 

I) 



k 

L 

vaIIc(l 	tII cm1wi. Il.to, this 	isuII 	he a good ground to 

sikguard he nterct: 1 11w :jphcmw4 (or all times at par with their 

uinou, pun I lcuhu Iv  ;vlwu the redeploynuint ot jwuor and senior is not 

(il tle 	niie 	'ule 'r c,11.egol y 

I' i lI 	lII' 4II:('lII( 	\VC 	nC il ItiClilletI to 

accede to the prayer of he OpIdAmias. In the circurntances, both the 

bc.kiptjt\?ttI iI iit iii it&' tI 	No (1tS. 

'cQ 
1) 


