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Shri Jagannath Prasad P
Padhi, At-Ratlway Col
working, as Guard un
Railway.

Shn P.K.Ransigh, ag
Ransingh, of Vill/PO.
working, as Guard un
Ratlway.

v the Advoentes -

-Versus-

1. Union of Indm repd
Coast Radway, €han
Khurda

2. Semor Divisional e
Road A/PO latm, D)

3. Sr. Diwistonal Oper

Radway, AUPL Jatni

By the Advocaltes - M

y THE /o8 DAY OF September, 2000

USTICE KTHANK APPAN, MEMBER())
CRMOHAPATRA, MEMBER(A)

wlhr, aged about 3§ years, S/o-Late Pratap Ch.
ony, P.O/P.S-lant, Dist-Khurda. Presenily -
der Khurda Road, Division of Kast Coast

.. Apphicant (In O.A.No. 60?3{(06)
ed shout 42 vears, S/o-Late Nabaghana
Kudiary, P.S. -Jatm, Dist-Khurda. Presently
der Khurda Road, Diviston of East Coast

~Apphicant (In O A No. 609/06)
,\,1/\.:

Nunbran Dash, 1 Dash, ¢ Patra.

csented through the General Manager, East
drnsckharpur, Rl Vihar, Bhubaneswar, Dist.

reonnel Officer, ast Coast Railway, Khurda
i<t Khurda :
ation Manager, Khurda Road, East Coust
Dist, K hurda

... Respondents

I Panda
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ORDEK

Shri Justice I, Thankappan, Member ()

Since both (he applicants are suularly stuated and have
prayed for the same rehel, aosing, oul of w common cause of action,
hoth the () A< are bemng, dealt and disposed ol by this common order.
For the sake of convenience, the facts, ot ol O A 60806 wre
being discussed hereunder.

2. Applicant al present working s Cruard under Khuarda
Road Division of East Coast Railway has mioved tus | ribunad seeking
the following relief:
“A. The Orngmal  Application may  be
allowed. . -
3. The services of the appheant may be
taken mto aceount agamst the post of poods guard
wel 1194 and he may be given sentonty
accordingly.
C. The Respondents may be directed to

allow the applicant Lo appear in the tet for the post
of passenper guard ™

B. The applicant was appointed as Signaller n the year 1993
\

in the Operating Department and was promoted as Sr. Signaller in the

year 1994, According, to him, it was due to clasure of the Operating,

Department, the applicant was declared surplus as per order dated

14.06.1995 and was tedeployed as Guard w the corresponding, scale

of Sr. Signaller with effect from 1.194. While the mattee stood thas,

as per Ammexure-A/2 duted 2.8 2006 ju order to draw ap a panel for
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_ }}ﬁ“ing up of 33 vacancics of Passenger Guand i the seale of Ry, 5000

i : 8000/~ after conducting

written test, a hist dontaining the names of 93

Ly, within e zone o conadetation i

" v

{ having not tound s name ainongst those

“eligible persons'to take the exammation nide a representation. dated

~

i

14 .08.2006 (Annexure-A/4) requesting the authonties (o mclude his

name in the list of eligible candidates and to ask him for appearing, al

dle test. This having uot been responded, he apphicants moved this

Tribunal in the present (). As. secking the relicl as quoted above,

4. This matte

¢ came up on 24 08 2006 for adnussion, when

this Tribunal while directing notice to the Respondents, issued an

ﬁe filled up without thé

. » E . , |
terim order to the effect that one post ol Passenger Guar d should not

leave of the Trnibunal.

£

“‘ L ‘- l. .
3. It is the case of the applicant tat peesons at 51 No. 30-93

“in Annexure-A/2 having been appointed as Goods Guard much later

than him, his name should have been found place in the cligibility list,

he being senior to those candidates and in this respect, he has urged

his service as Goods Guard should have been taken into account w.e.t

%)

1.1.1994. Tn this conmection the applicant. has based his claim on

clause-V of Master C

rendered surplus on rcdlcploynwnt.

R
1

6. Per contra, the Respondents by filing thetr counter have

stated that on being d

celared surplus, the apphcant was adjusted ay

M)
y

ircular No.22 dealing with seniority of staff
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Goods Guard. on »:'u,l hoe hasis i the mfervening period without
passing' A-2 medical catagory as well as Gonds Guard training and as
sl he waes not given semonty They Tave stated (i puwiug‘@xi'
medical examination A-2, and Goods Guards training, are mandsatory
as the post of Goods Guard helongs to salety eategory-ond this is how
the applicapt was assigned scujority ouly alter he was given the
independent charpe after completing all such formalities. In other
words, they have siated that succ.essﬁnl completion of goods guard

training, and passimp, A2 medieal centegory are the pre-requisile

conditions for a guard 1o be nbso.rbc/d and/or appointed.
fd
/

ho o
7. Applicant has Hot filed any rejomder to the counter.
8. We have heard Mr. B.Dash, Ld. Counsel for the

applicants and Mr. P Panda, T.d Counsel for the Respondents in
bhoth the O As. and perused the materials on record. Having, regard to
(he rival submissions, (he point that emerged for consideration s
whether the appiicant has been given full senionty as envisaged m
clause-V of Master Creutar 22-Seniority of staff rendered surplus on
redeployment. Tnorder (o determine e pomnt meoassue, IS
worthwhile fo throw light on the date(s) when exactly the applicant
wits dechued \:l|l|x|||.-:' [ ced A mediend catepory and Sll()(.‘CSSﬁll_l_\/'
completed the Goods Guard traming, Annexure-R/3 dated 4.3.1996
speaks as under
a4}

. — .




“The tollowing, statl ol Signallers category have
been ulih\*ui s Goods Guard e Seale Rs 1200-2040/
RPS we f (90698 as approncd Bthie ADRNYR R
ad hoe l):m% agaunst the easbuig Carancies

NTASTR|
B S Motudy, S Sipe 1e 1200 000" kRPPY RTIR
2P Padhy ‘ y
3. PR Ranavingh 7 ' '
4 K.K Behera ’ :

The above signallers have  been paven  local
traming for Goods Guard both theory and practical as per
DOM/KURs Wote No. PL3/statt dt HEO7 95 But they
have not completed the  necessary  tommalites  for
utihization/ab-onption as gaods paard viz -

a)thuy have not been declaced sutable Tor the post of
Goods  guard  duly  screencd by the  Selection
Commitlce '
bjthey have not passed the medical category m A-2,
c)they have not undergone tramng for Goods guard at
LTCISNY.
dthey are vet fto lw declnred strplus e the sipnaler
category with due concuirence by the focal acconnts.

In' fact signalers are becoming surplus day by day
and they are (o b rcdpp]ny e 1 other categories. In view
of existing, vacancies of guards wn this division the above
staffs arc bemg utilized as Goods guard w et 19.6.98
pending above formalities.

v

In view of|the above vou are requesied (o aceord
the post facto sanction for utlization of the above four
signalers as Goods guard pending, completion of above
formalities ”

From the above, it iy clear that although both the

applicants had been utilized as\/Goods puacd we {19 6 95 they were

i
1%

not declared surplus as on 4.3.1996 and in s backpround post facto

approval of Chief Personnel Officer (P& 1) for wtihzation of the
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applicants as Goods puard had been conght pending, completion of ™

nectsy formaliness By Annexue-R- 4 lotter dated 11.03.1996, the
St nr:inn:\! Perconnel Officer i the offiee of DRNMPYKUR ‘issucd
mstractom_ oo Se Divisional - Operating, Manager/KUR to stop
wtilization of the applicants as Goods guard n order to avoid legal
complicacy  However, the appheant, on being, acked, had exercised
his option for his redeployment as Office Clerk and Goods Guard in
order of prelerence, as per Annexure-R/S dated 7.1.97. As pef

Amnexure-R/7 dated 29.8.97, the applicants have been declared fit for

the post of Goods Guard on the basis of screening, test held on 4.3.97.

Thereafter, the applicants having been declared surplus and found fit

for absorption as Goods Guand and having, passed the medical
category 1 A2 had been di:rq,:led to undergo initial training course
for the post of Goods guard w.e € 151097 (Annexure-R/8 dated
13.10.97) on the status of Sr. Signaller and on successful completion
of training, the applicants, as per Annexure-A/3 dated 12 12.97 were
redeployed and/or lv«'.;:th.l as Goods Guard with immediate effect. [n
this conmection the semonity hst of Goods Guard as on 1.11.02
(Aunexure-AZ5) reveals that hoth the sppheants have been given

cemiority woe £ 1700 1998 when they teok over the mdependent duty

as Goods Guard, being, placed e SENos 137 and 138 respectively. It

further reveals from the record that at no point of trme ithe applicants

have challenpod o respeehive posihion s g,nmlb-‘ Guard i ths

T2
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semionily st Inother words, they have accepted their positions as
such. Having, regard o the above, we hold that both the apphicants
were declared surplus gs per Annexure-R/8 dated 13.10.97, wherein
they have heen dectared| Gt for absorphon as Goods Guard and having
passed the medical cxammation in A-2 category they have been
further ditcted (o report the Principal, ZTC/SNY to undergo training,
.‘.,cou{{sc as Goods Gumd|for a period of 30 days commencing, w.e.f
I:‘;.‘U).S)'/ omee the post of Goods Guard comes under the safety
category, the traiming in that behalf is a precondition for appointment,
promotion and absorption, aq the ense may be and it mferred tht
the applicants, on compiction of their traming course took
independent charge of the post of Goods Guard wef 1721998,
it s ot e (l;spl ted, I the ciccumstances, we further hold
that the appheation ot (e provisions - olanse-Voof Master Circular
22 Seminty of staff rendered surplus on redeployment” has not been
devided by the Respondent-Rmlways i <o far as the present

applicants are concerned. I'he instanees piven and claim laid by the

applicants that they should lhave been given semonty at par with their

jupiors, viz S8 TV S G Sastry and B 5 Magha redeployed as St
Cleres and subsequentle promaoted to tead Clerk w the scale of Rs.
S000-5000/0 (RSP e ofl no h(‘h\ mesiasch as those two persons,

even assumimg, them o be junior, bome on the cadre and hierarchy

undile the npplicnat ond s per the coehieal peed might have

W —
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avaled  promotion carher. Bt this cannot be a good ground to

Y o

safeguard the interests of the applicants for all imes at par with therr

jumior, particikuly when the redeployment of junior and senior is not

on the same class, prade or category of posts

'
Y For the forepomg, discussions we are not melined 1o
accede to the prayer of the apphicants. In the circumstances, both the

O.As. being devord of merit are dismissed  No costs.
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