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CLTTACK BENCH, CIITTACK 

ORIGINAL APP: 	 2 OF 2006 

Hon'be Shri Jutice K. 1 F aikappn, Member (J) 

Uo& bk Shri C.R Moimpatra, Member (A) 

Jasowint Bharti Deo,, aged about 35 years. S10 Late K ali Pranna BL 
I) co, AtiPo-Kothabilla, P. S-Chandua, Dist-M ayurhhan .... AppIic 

I Union of Indja represented thorough tue Secretary, Mirisy of 
C rm municati.on, Department of Post, Dak B hawan, New Delhi,. 
The Chief Post Master General, Orissa Circle, Orissa, BB SR. 

erinte:ndent of Post Office, M ayurbhanj Division, B aripad.a 
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whether once a person appointed in a regUlar service could be 

removed from service if on verification of the documents ubmied. 

by him regardnh aieen 	n 	caig 	dha 	, found falty?  

2: The short 	fack 

application are as tw-_ 

The applicant, was appointed. as Extra Department: 

Branch Post Master (EDII3PM) at Kunibhar Mund.akata, S.D 

Mayurbhan Division on compassionate or rehabilitation 

While he was working so, after a lapse of about 10 months 

24.0103, the services of the applicant has been terminated by t1i 

Inspector of Post Office,, the 4 Respondent in the Original 

Application, on the ground that on verification of character and 

antecedent of the applicant, it was: hund that the applicant was 

involved in some crimina' cases registered against him by the police 

under the Indian Penal Code and this 'mvo'ivement in the criminal 

case had not been revealed by the applicant wfti.Ie he had submitted 

mphcation or attestation or declaration form at the time of joining 

d by the above ücton of the Respondents, the 

L)ached this Tribunal wifli the foB owing prayers: - 

order of termination of service passed by the 
spectorof Post. Office vide his order 

ft'- 	 ft 



2. The applicant may be re-instated in his office with 
COflsequentjal 

 
sem.c.e. benefits." 

3. We heard Mr. D.P, Dhal, Ld. Counsel appearing for 

the applicant and Mr. P.RJ. Dash, Ld. Counsel for the Respondents 

and perused the records produced along with the Original Application 

and the relevant service rules. The Counsel for the applicant had 

urged imiiniy on. 03 contentions as under:- 

(i) Theimpugned order has been passed by the 

authorities, the Respondentwithout giving any opportunity to 

the applicant to have his say in the matter and thereby 

principes of nau juice  has been violated, 

The order impugned has been passed without 

following the relevant rules regarding ED A (Conduct and 

Service) Rules. 

iii) Once a person has been employed/entered into 

we, his service shall be terminated only in accordance with 

service Rules and not based on any extraneous 

.c applicant relied on the ju.d. ernent of theionble 

)CX Court reported. in (1) 2005 l) OLR (SC)- 548 in the case of 

cy.. Deptt. of Home Secy., A.Y. and Others Versus B. Ch.iimam 

nent of 2003 (1) OLR(SC) - 459 ']1the case of p 0. 

ima Focs; and another and lso relied on (3) the 
...._.. 	-. 
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India and others. 

The Ld. Counsel appearng for the Respondents 

relylng on the c 	:.ffidavit filed for and on behalf of the 

Respondents had 	J 	:ntentons to support the impugned order. 

Firstly the Ld. Co. . -nited that a per the provisions of Rule 

8(2). of GDS (Conduct. and Employment) Ru1es 2001 the 4th 

Respondent is justified in terminating the services of the applicant. 

Secondly, it is contended that as per clauses 1 2(a) and (b) of 

Attestation Form or the declaration which the applicant had filed 

would show that he had actually made a false declaration 

thereby committed fraud on the authorities by indicating that he 

not been involved, arrested, prosecuted, kk 

bound down fined convc.ted by a cou:rt of lai. 	.. 

case pending against him. 

Coi.sidertn, therival contentions raised and the 

materials placed and also relying on the provisioms of law winch 

govern the subject. in question, we are to find whether the impugned. 

order passed by the Respondents is justifiable in law or not. 

Admittedly, the applicant has been appointed, on compassionate 

ground as his father died in harness. For the pmpose of appointment 

on the above ground, the department had supplied certain documents 

to be filled up by the applicant. Aimexure-R!i is one among, such 

documents, which has the heading "Attetaton Form" and this 

- 1i 	- 	 in the ahove document, 



there are 13 columns to be fiLled in by the applicant., among which 

column 12 reads as fr11(-7ws:- 

"12. a) Have you ever been atTested, Prosecuted, 
kept under detention, or bound down find 
convcated by a court of law for any offence, or 
debarred disqualified by any Puhh c Service 
Coimnissiori from appearing at Examination 

ectionor 	debarred 	from 	any 
:ni,!rtatetj by any Unwersflv or any 

au tho.rityiinstitution ? 

case pending against you in any 
law, iniversity or any other educational 

iorlty, i nstitution at th 	me tiof filling up this 

at the above declarations is true to the 
of my knowledge belief and I understand that 

he event of the declarations be in found to be 
crrect after my appointment I shall be liable for 
mssa1 from service" 

Ail 	.umn 12, a) & b) the applicant had mentioned in 

y writing the word "No". On the basis of the above 

ed in Attestation Form and the declaration or oath, the Counsel for 

Respondents submitted that the applicant had actually committed 

:ibsequeiitly verified from the 

istrate, Mayurbhanj as per 
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341/32312941506 (ii) I.P.C. 	(GR No.! 139/2000). 	The further 

contention of the Counsel for the Respcmdents is that as the applicant 

was aware that a case was registered agthnst him and the same was 

under investigation., the statements contained in Annexure-R/l 

dt.22.05.02 are not correct and hence the action taken against the 

applicant under Rule 8 of the Gramin Dak Sevak (Conduct and 

EmplovnTent) Rules, 200 is justifiaHe and the order of teriuination 

shouid not be interfered with. Hence, the Ld. Counsel for the 

Respondents had not placed any material to show that the applic.ant 

was fully aware of the registration of the crimi;nai case. as alleged in 

Annexure-R/2 dated 060103. it is also peftineiit to note that there is 

no evidence before the authorities while issuing the impugned 

ternunatiori order or that the applicant was arrested or prosecuted or 

rather convicted in any case against him. in this context it has to be 

noted that column 12. a) & b) in A.nnexu re-R/) only requires iot  state 

whether the applicant has been arrested, prosecuted, kept under 

detection, or bound down fined ctn.victed by a court of Jaw for any 

offence, or debarred, disqualified by any Public Service Comniission 

from 	appearing at Examination. Selection or debarred fr(-m any 

resi.gnationirusti.cated by any University or any other educational 

aulhorityllnstitution. The second column i.e. column 12. b) is any 

case pendrng against you in any court of law, University or any other 

educational authority, institution at the thne of filling up this 

attestation form. As this 'l'ribunai had already found that A.jmexure-

R/1 has been singed and submitted by the applicant on 22.05.02 

r -rtn 	of th 	A ditirn 	 it M 
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Mayurbhan3, dt. 06.01.03, it is only stated that the applicant was 

involved in Chan.dua Police Station Case No47 dt02.12.2000. It is 

not clear from the axve certifi;ate or on any other material which 

would show that the applicant was arrested, prosecuted, deta.uied or 

even convicted. Even if any case has been registered by the Police 

against the applicant, that by itself shall not be taken as a ground to 

conclude that the applicant had been arrested, detained or prosecuted. 

In this context the Counsel for the applicant, relied on the judgernent 

of the Apex Court reported iii (1) 21)05 (F) OLR (SC)- 54S (cited 

supra); but the fts of the case dealt by the Hon'b)e Supreme Court; 

are different from the fhcts of the case in hand, inasmuch as the fa 

statement made by the applicant in the Attestation Fonn wh 

joining service. It has to be noted 

Annexure-R11, Attestation ftii 

applicant to furnish the correct information regarding his arresti 

prosecution or pendency of any case in court of law or University. 

As postulated, the facts of the present case tally by the Apex Court 

are to the effect of convieticn & retention frr certain offence. The 

question of pendency of any case or registration of any crime against 

the applicant therein has not been contemplated in. the above case)  

whereas in the case in hand, it is mandated as per Aiinexure-Ril 

that the applicant has to furnish the correct information regarding his 

arrest prosecution or pendericy of any case in any court of law, As per 

Amiexure-R12 dt. 06.01.03 it reveals that on 26.12.2000, a case was 

registered against the applicant and a chargesheet pending before the 

Court for offences punishable under Section 34 113231294/506 (ii) 

T.P C. 	Fiflv lnnrno fli f' 	-.i- 



while submitting Anim 
	02. Hence, we are riot 

inclined go by the ana: 	 :j by, the Apex Court to 
the case in hand thoi 	 for the applicant also relies on 

the JUdgement reported in 2003 (1) OLR 	457 (cited stipra) for 

jutiJing the stand of the applicant. But in that case, the Hon'bie 

High Court had considered the ficts and circumstances which are 

different from the case in hand. In the above case, the appothtrnent 

Was on the basis of the sponsorship made by the Sub- Employment 

Officer to the post of EDBPM. The assessment of character and 

antecedent of the applicant had to be done which were the condinoms 

of appointment, In the int case it has to be noted that Alipexul- L 

R/I Attestation Form and. Declaration Form Aiinexure-R/6 have to be 

filled in by the applicant with due care and caution. If so, we are not 

in a posth.on to hold that whilesubniittiig An.nexure-Ri I attestation 

form the applicant was not aware of the cases pending agiin2st him 

before the court of law. Even if the subsequent acquittal of the 

applicant hi the cthiiinal case is not a good reason to accept thit the 

applicant had not commttted, any fraud on the authoes, and if so, 

as per R.e S of the Graiiiin Dak Sevak (Conduct and Employment) 

Rues, 2001 the Respondents are justified in issuing the impugned 

order by which the services of the applicant has been terminated. 

9. In the light of the above order and reasons stated herein, we are 

lle view that this 0.A is devoid of any merit and is liable to be dismissed. 

(-"4  - 	 &T)T) ; XT 

	

Ai. JTr 	. 


