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2. The applicant may be re-instated in his office with
consequential service benefits.”

3. We heard Mr. D.P. Dhal,

Ld. Counsel appeanng for
 the applicant and Mr. PR.J. Dash. 14 C

ounsel for the Respondents
and perused the records produced aiong with the Original Application
and the relevant service rules. The Counsel for the applicant had
urged mainly on 03 contentions as under-- |

(i) The impugned order has been passed by the
authorities, the Respondent without giving any opporﬁuuty to

the applicant to have his say in the matter and thert,bv
pp
principles of natural justice has been violated

i) The

following the r

order impugned has been passed without

elevant rules regarding BDA ( Conduq;t and
sService) Rules.

i) Once a person has been empioved/eMered mio
service, his service shall be terminated only in

acuordame with
the service Rules

and not based

on  any extraneous
considerations.

4. To substantiate the above contentions, the Ld.

Counsel for the applicant relied on the judgement of the Hon'ble

Apex Court reported in (1) 2005 (1) OLR {SC)- 548 in the case of

Secy., Deptt. of Home Secy., A.P. and Others Versus B. Chmnam
Naidu, (2) Jdgement of 2003 (1) OLR(SC) - 459 in the case of P
Paira Versus Purna Foods and another and also relied on (3) the

judgement of the Hon'ble High Court of Orissa reported in 2003 (1)

B |

{
|

|



OLR - 457 in the case of Santosh Kumar Mishra ‘Jersqs Union of
 India and others.

5. The Ld. Counsel appearing for the Respondents
relying on the counter afﬁdawt filed for and on bebalf of the
‘Respondents had urgefiwo contentions to support the unpugn%d order.

- Firstly the Ld. Counsel submited that as per the prowmons Pf Rule
8(2) of GDS (Conduct and Employment) Rules, 2001 \thc 4=

: ‘Respondent is justified in terminating the services of the: a;jphcant

Secondly, it is contended thai as per clauses 12(a) mid b) of
Attestation Form or the declaration which the apphcant had filed,
would show that he had actually made a false declﬁratx}m and
thereby committed frand on the authorities by mdnatmgihat he had
not been involved, arrested, prosecuied, kept under déteinticm, or
bound down fined convicted by a court of law for any offgﬂce, OT any
| ‘case pending against him. i

o |
‘
\

6. Considering the nival contentions ra:s&;d‘

materials placed and also relying on the provisions of law which

apd. the

govern the subject in questmn, we are to find whether the nnpugned

order passed by the Respondents is justifiable in law or not.

Admittedly, the applicant has been appointed on wmpas ionate
“ground as, his father died in hamess. For the purpose of appo ent
- on the above ground, the department had supplied certam documents
‘_f to be filled up by the applicant. Annexure-R/1 is one m'mo such
' 5‘;;}:&ocnments which has the heading “Attestation Form this
‘ ) Fo]lows the column “Warmng In the above ch

%
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there are 13 columns to be filled in by the applicant, among, fvlﬁch

L
‘
| 1 s | column 12 reads as follows:-
i o “12. -a) Have you ever been arrested, proselguted,
11 kept under detention, or bound down find
| g , convicated by a court of law for any offené'e or
} i debarred disqualified by any Public Sannce
o LR
|
|
l

{

Commission from  appeanng at E*(anmatlon

[aabieils | Selection or debarred from | any
el resignation/rusticated by any University or any

1 ikl other educational authority/Institution ?

b) is any case pending against you in any
‘\ ‘ _ court of law, University or any other educational
o authomty, nstitution at the time of filling up this
attestation form.”

7. Further as per Annexure-R/6 the applicant had 91gned
a declaration and oath in which it is recorded ss follows:- \
1

“1 Sni Jasowant Bhanj Deo \wear/solemlﬂv

affirm that the above declarations is true to the

best of my knowledge bebef and 1 understand nthat
in the event of the declarations be in found to be

il n mcorrect affer my ap_pomhnem I shall be hable for
{2 dismissal from service.”

|
\
\‘}u; g 8. In column 12, a) & b) the applicant had mentioned‘l@ in
}11 - the negative, by writing the word “No”. On the basis of the ab{?ve
i,x filled in Attestation Form and the declaration or oath, the Comsel‘;for
1 b AR the Respondenis submitted that the applicant had actually Lominit'ted
l!: 5 - fraud on the authorities which was subsequently verified ﬁ'om the
"( 2 # report of the Additional District Magistrate, Mayurbhanj * as per
| . Annexure-R/2 that he was imvolved in P.S Case No.47 dt.02, IZ.ZQOO

: L : _ :
!‘ e e of the Chandua Police Station and the said case was, after
|

|

!

& |
@ i



 investigation was chargesheeted i C.S. No.65 dt. 26123000 U/S
341/323/294/506 (i) IP.C. (GR No.1139/2000). | The fusther
contention of the Counsel for the Respondents is that asthe t;:i)ﬁcant

was aware that a case was regjstered against him and the

& was
under investigation, the statements contaimed Annekure—R/ 1
dt.22.05.02 are not correct and hence the action takenf_ag inst the
apphicant under Rule 8 of the Gramin Dak Sevak (Conduct and
Empioyment) Rules, 2001 is justifiable and the order qf termination
should not be interfered with. Hence, the Ld. Counsel | for the
Respondents had not placed any material to show that the *aLplicant
was fully aware of the registration of the criminal case, as alleged in
Annexure-R/2 dated 06.01.03. 1t is also pertinent to noté that there is
no evidence before the authorities while issuing the mipugned

termination order or that the applicant was arrested or pjjése¢:uted or

rather convicted in any case agamnst him. [n this context";.ﬁzfi;t h#s fo be
noted that cdlumn 12 a) & b) m Annexure-R/} only reqéxir‘es state
whether  the apphcant has been arrested, prosecuted, kep under
detection, or bound down fined convicted by a court of }aw ‘o1 any
offence, or debarred, disqualified by any Public Service 'ﬁlom#usmon
from appearing ai Examination Selection or debarred"frotm any
resignation/rusticated by any University or any other cdudational
- authority/Institution. The second column i.e. column 12 b) is any
case pendmg against you in any court of law, University or any 6ther
sducational authority, institution st the time of filling up this

¢ g attestétiOn form. As this Tribunal had already found that Annexure-

R/l has been singed and submitted by the applicant on 22.05.02
whereas as  per report of the Additional  District Magistrate,

Y
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Mayurbhanj, dt. 06.01.03, it is only stated that the ap‘plicam was
mvolved in Chandua Police Station Case No47 dt.02.12. 2000 It is

’ u Bt not clear from the above certificate or on any other matenall which

would show that the applicant was arrested, prosecuted, detamed or

e

even convicted. Even if any case has been registered by the ‘Pohce
agamst the applicant, that by itself shall not be taken as a érmnd to
conclude that the applicant had been arrested, detained or p;;'osﬂ';cuted.

il = ot ey
el i~ g

In this context the Counsel for the applicant, relied on the jtitdgcement
of the Apex Court reported in (1) 2005 (I) OLR (SC)e 548! (cited
supra), but the facts of the case dealt by the Hon’ble Supreme Court;
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are different from the facts of the case in hand, inasmuch as the false
]

statement made by the applicant in the Attestation F oﬁn ‘while '

o g ~ joining service. It has to be noted that as per column 12. a) & b) of
[ " R T Annexure-R/1, Aftestation form it is imperative on the paﬁ of the
ko3 applicant to furnish the correct information regarding, lus Lmast/
prosecution or pendency of any case in court of law or Umv;rsny
As postulated, the facts of the present case tally by the Apex (‘ourt
are to the effect of conviction & retention for certain offemte. g The
o 1 ‘ question of pendency of any case or regisiration of any cnme aéainst
5 A ‘ the applicant therein has not been contemplated in the abo‘ére case,
i gt whereas in the case in hand, it is mandated as per Anneiur}r-R/I
| g that the applicant has to furnish the correct information regmrdmg his
0 anest prosecution or pendency of any case in any court of law s per
| 51} :. Annexure-R/2 dt. 06.01.03 it reveals that on 26.12.2000, a Gasg was
A registered against the applicant and a chargesheet pending befone the
. Court for offences punishable under Section 341/323/294/5503& {11)
i 4 LP.C." Fully knowing the facts the applicant suppressed the truth




while submitting Anne\(un‘e_}/l on 2“ 05.2002. Hence we are not

inclined go by the analogy of &2 ta}om-mg niDpLEd by the Apex Court to

the case in hand though the Counsel for the applicant algo relies on
the judgement reported in 2003 (I) OLR - 457 {cited supra) for

justifying the stand of the applicant. But in that case, the Hon’ble

High Court had considered the facts and circumstances  which are

different from the case in hand. In the above case, the appointment
| | was on the basis of the sponsorship made by the Sub-

| Employment
| Officer to the post of EDBPM.

The assessment of character and

antecedent of the applicant had to be done which were the conditions

of appointment. In the instant case it has to be noted that Annexure-

R/1 Attestation Form and Declaration Form Amlexure-R/(i have to be
_‘ filled in by the applicant with due care and caution. If so, we are not

n a position to hold that while submitting Annexure-R/1 attestauon

form the applicant was not aware of the cases pending agamst him

before the court of law. Even if

the subsequent acqmttal of the
applicant in the criminal case is not a good reason to accept th?at the

\

i 3 phumt had not committed any fraud on the authorities, and 1f S0,
|4 :

e

i

i

as per Rule 8 of the Gramin Dak Sevak (Conduct and Employment)
aain ~ Rules, 2001 the Respondents are justified in issuing the lmpugned

9. In the light of the above order and reasons stated herein, we are

of the view that this O.A is devoid of any merit and is lizble to be dxsméssed
i ' J Accordingly fhxs O.A stands Dismissed. No order as to costs,

(,,__\,4 a P\“"V

(JUSTICE K. THANKAPPAN)
\dFMBER_J) -

% order by which the services of the applicant has been terminated
|

|
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