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I N 'Ii I I CEN'l'RAL ADMINISTRATIVE TRIBUNAL 

I I'I'TACI< lENCI I: CLYfl'ACK 

Application No. 560/2006 & 55/2007 

Cuttack, this the 	day of September, 2009 

CORAM: 

'Ii I I I R)N 'I I 	M ILJUS'l'ICE K.'V? IANKAPP1N, I'IEIVIBER. (J) 
ANI) 

TIlE lION'I3LE MR. C.R.MOIIAPATRA, MEMBER (A) 

()/\ 'tin. 	(() of 

I )i iii ii 	N ilk •I') 	ei ii i, 	ioi i oF liif Iii Nnik, lJitl[Iueuilti, 

1.)iIsot'ii, 1 alia1da, Dist. Mayurbhanj at present UDC 
under the control of the Welfare and Cess Commissioner, 
131i u hai lcsWat•. 

.Applicant 

By Advocate 	:M/s.J.Sengupta, D.K.Panda, G.Sinha, 
A. Mishra 
-Vs.- 

1 	I. I iion of I d in re jwrsci i rd I hrough Secretary to 

',ovet iiiinI 	of 	111(1w, 	Ministry 	of 	Labour 	and 

Efl11)Ioytfl('flI, New Delhi. 
Director General, Labour Welfare, Jaisalmer House 
Mansingh Road; New Delhi. 
We1tn' 	n 1d C 	m rss Commissioner, Plot No.449, 

N I(5\\l II 	Ii iji 	I II iii) ) II i( 	R\ II 

A. 	Still. I . I'. Moliataria, 1 lead Ulerk cUm Accountant, 0111cc 
of the IJeputy Welfare Commissioner, Barbil, Keonjhar. 

- .Respondents 

I y /\(ivat 	:Mt ftI ..Jriia, ASC 
(For Res1)ofldents 1 to 3) 
M/ s.iJmakanta Mishra, S.K.Sethi 
(For R('Sf)Otldeflt No.4) 

)/\ 	'JO. 	)) Of )() / 

I i1yuI Piava Moliatana, aged abon t 50 years, 
W/O.SarI)cSWar Moharana now working as Head Clerk 

cum Accountant, in the  office of the Deputy Welfare 
I :ithil, \i / I'o-UirbiI, i)ifflriI-Kot1jhar. 

.ApIIiiIIlt 

I v Adv 	ate 	:t\'li. ',i(II)eSWal l\4allick 

I f101 1 	'U 	Ii I(ha Irpres('n I ed throUgl1 Secretary to 

'rt 11I1I1t 	of 	111(1w, 	Ministry 	of 	Labour 	and 

I 	ii 	I 	• ii 	I 	- 	111-116. 

traI, Lahont Welfare, Jaisalmer House 
wi'L HrI Ne\v Della. 
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3. 	WrIIii ' 	nd 	Crss 	ConiriiisSioIlCl', 	Plot 	No.449, 

N ag 'swrtaflgi, Hhubaneswar. 

I 

	

	hi I I ),iin'il';i Nailc, ngcI lbollt 49 years, S/o.Patta Nik, 

HiIiaIii, I ikniu, Ilniwida, I)iffl. Mayurhlu1I ntprcSeflt 

woi king a UI )C under the control of the Welfare and Cess 

Connnissiofler, Orissa, Bhubaneswar. 
Respondents 

I 3y Adval r 	: Mr.tJ. 13. Mohapatra, SSC. 

ORDER 
i)cr,MR.C.R.1( 1 	AME.MBF (')i: 

( )A No. )()U/U() viia hlr(I by (he Applicant 

S 
challenging h is non-promotion and promotion of 

I(()Ii(h'I it N()J) tO 	the 	)OSt ol 	I I('*1(l CICFkCUII1 

Accountant vide order under Annexure-A/3 dated 

2. I 2.2()U (10111 I lie J)osI of Upper Division Clerk in 

the 1)cpartlIlCUt of Wdllare and Cess Commissioner 

hiiic' iotIiI)g uiulCF the Ministry of Labour and 

ployw cut I 3y Filing countet', the Respondents have 

Inought I o tin' tiot ice of this Tribunal that meanwhile, 

i iii ; ol (tIC (tired ion issued by the higher 

au I I H)IiIV on I lie appeal preferr(,d by the Applicant 

i rvicw 

 

1)PC 	col ivel icd a Id oil 111f ,  iddUlfl iiiciidat.ioi I 

OF I he Ievicw DPC, the applicant was promoted to the 

ni I mad ('hi Ic (i1lfl A('('OIlIlIIlflt (Hi reverlilig ihe 

I to his lolIIICF post. in enclosing 

ala III 111C qildcl.  of piolilol ion and joining report of 

illc 	
Aniiexurc-R/ 12 & 
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Ilic ()lhCIIl lcsf)on(lciuI.s have prayed for 

i,i;M:II ol this ()A being itifrticluous. No rejofl(1er 

has been tIIc(1 by the ApplicaiiL Respondent No4 by 

tiling a coii nier has also opposed the coiitentioii uf the 

Applicant made iii this VA. 1-lowever, in course of 

h;aring, it was submitted by Learned Counsel for the 

Applivaii( IliiI lI(' WflM Clii it lC(l to  be projiiolcd horn the 

(late Wcspondeiit No.4 was promoted to the said post. 

II ii 	vi ir 	i 	)( )'.(( l 	I ) 	I ic 	I Cfl ii l(iI 	( U( I isci 	lot 	(lie 

R(-sl)on(leIll s by staling 1 hat promotion cannot be 

cltc('l('(l 1)1  iol I() lit' (late oi' tins reI)OFIC(l  It) (IUtY. As 

it was or(lcicd by the conipetent authority that the 

p roniotion of I he applicant vould be effected from the 

(late of lie; joilillig and adinitt.culy she joined on 

3 1.1.2007,  SIW -%v,,,is not en tjtled to the claim of ante- 

4 III ii I 	I ie; (hi It' ot a 	po11 it iiiciil 

2. 	I b'ing aggl'icvc(l by the Or(ler of reversion 

IIiIi 1)I0lIHP0 ti ni (lie Applieaiii iii VA No. 560/2006 

iii Annew t' Ri 12. the Applicant who was promoted 

II 	p1 ol I lead (IciI< (ti;n /\ccou nljide order 

41a1'(I 	 ,n hei 20( 	Iiic(l Original Application 

- 
At 

I H Y H 	O() 	oti I lie gIe.1I tl(l that as the post in 

H 	I I' i 	; 	Ill ('fl III 

 

t o he I illC(l U f) on (lie bisis of 



fl 

selcelion and lie being ftuiid suitable by the duly ' 

(0i isl hut e(l I)l( WIM l)FOIIIOIC(I to the 1)081 on. regul& 	, 

manner, his reversion is not sustainable especially 

I 	iii \ 	I iii 	I )H 	1 )J issli ig I I it 	01 dci ml vcrcly 

a FFecIing his interest no opportunity was allowed to 

1iitn to lwv' he; say in the mat I('F. Ily filing counter by 

ottieial Respou(kIitS it was brought to the notice of 

hk Ii ilniiial I li:iI on the basis of,  the or(lcr passed on 

11w appeal ()V 	Naik, Review DPC was convened 

a iid oil. time recoin in endation of the Review DPC Shri 

I ).Naik 	was pluilIulr(I 	by 	t(.,vcitiiig the present 

/\pJ )Ii('fl nI to I lie former 1)oSt. in enclosing copy of the 

gi uIaI 1011 	Iil 	(lie 	leSf)uII(1ci1tS 	have 	also 

Sn1)Slahil ia.ted the stan(l that, Shri D.Naik who belongs 

i 	(1)111111111 ut \   	( M(i i 	Aif1icait( 	(  

in the gra(IflhiOtI list of UDC prepared and circulated 

:i Ill UI iMI I hc (mm ploYccS Acrordwgly, it has been 

slated by lime Respondents that in order to rectify the 

in istak(-  in time matter of promotion, prOViSiOfl of 

has I)(i'Ii )I0Vi(i(iI milI(l mis it was IOLII1(i 

I hat I 1Iel(' has t)Cel1 tuiistakc while not recommending 

I h ( 	asr of 	hui i I). Nnik, levi('\v DPC was CoIlVCtlC(i 

511(1 as j)el' th1(' iccoinmcndaton of the Review DPC 
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iii N.nlk kvw, 1)1  ()ll1OI('(l by l('V('It lug the Al)J)licaut to 

11 s toFu ('F p )si; esl)ecia Ely when there was no other 

v l( JIM v. 	WI ii I 	ii ii 	i I I ii ij, 	II ic 	('01 Id I I lull I 	()F 	II i 

al)1)li.CaUt I Fiat there is another vacancy, it has been 

1)11)1 itl ii I (' 	Ow 	I ml i'' 	01 	I his 	'I'rihu i irni 	by I lie 

lespoi i'l('i its I I ial aiiol her post of I lead Clerk curn 

A'wl ni Iii 	will 	fall 	Vfldfll ii 	only 	on 	ahl(l 	after 

31.3.2008 iii I lie event of jet itement of Shri Rjendra 

l'ndhj 1)11 I ,it that relevant time there was n.o üther 

il 	1)1)51 	II) 	H(dOlIi 1H(flli Ic II I(' l\[)plicahiI . 1pp!icant 

h\ 	Filing 	rcjoiiider more or less reiterated his stand 

1:1 I 	I 	II 	Ill 	1114 , 	I 

3. 	! having given our thoughtful consideration 

I 	ii Id 'I 11)111 I 	l)l I Ill ade liv \VflS' of IditdFllI 100 of lime 

I 1(1 I 	('Ii ill II mcii ICSpc('t lye pai'tieS, perused the 

(I 	' 1111141 I 	)I I 4 	i I oll ld( 1) i 	I. 

II ow the sul.iniission and records there is 

Id) 'hlfl(l(I\\7 Oil the (ItidsI1011 of seniority between Shri 

I I. NaiI 	IiuiiidulI No.1 	uiI(I tli(' f)I'CSeIIl Al)pliCallt 

aIi(l 

 

it is 	Ili3hldd on the basis of record that the 

I i 	I il I'; jill lidi 	to I<(")()I l(I('t il f"10,4 ii' flic,  P1,1111deoh 

ii )( a S per II 11' Ia I cst gradation list of UDC prepared 

uI 	iii ul: it d 	14) 	:iII 	0114 eII icd 	by 	Ille 	ohficinl 

1 
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Ij)oII(I('IlI. II I 	also iiot iii (liS)U1C that lC5i)O1!(lC111 	
' 

No.4 bcloiigs to S'l' community. l, roin the letters filed 

I)\ 1114' I 	MI)0Ii(l('iilS 

 

NN,illl  ('fflhIiI(I' tis Aniwxire-R/ ii & 

l/ 12 it is evident that there was som doubt in regar(l 

I i 	'i phi':iI iIi I v ol p rsci va I loP' wl ilIc Idlii ig up of the 

- t)S,I ill (1tC'II1)Ii. i'liis was iiiade clear by the Ministry 

lo I hr (XI('ni (Ii1Ot('(1 herein below: 

"taI1(I taken iii l)flIfl I at page 2 of 
01h4'e letter that as per the post based roster 

(:iFeUkltC vide DOPT's OM No.36012/2!96- 
I;aI 	dafed 2.7.97 3uc11 limited posts 

)IIi ( I loll 	( I 14)1 fl) 	(10 	I lOt 

 

c(MIC Ufl(lCI' 

iii v Ic w oF the l'CSC FVa I 1011 pO11 t "(lOeS not 

appear to be correct because in the 
ato!eSai(I ()M of DOPT even model roster for 

0110)11011 tot ('a(lI r Sli'('i1',t11 of 13 f)OSlS 

has been piesrihed. With regard to h is 
I( 01101 ion to 11w post of 1-ICA, the statement 

Iwi(Ir iii pam 3 at page 2 of office letter that 
ii I Naik Failed lo he grade(l on Top of the 

jrii tel aS (FatI(' by I lie I)PC, the position is 
tiot clear. As per instructions for 
pwrnotiofl on selection cum seniority 
t1w bench mark is good and the 
I)Ion)E)t 1011 k to he 11111(10 on the basix of 

94IilO4 y." 

5. 	II is a Iso clear hum the record that • the 

t'espondrffl No.1 was Faund Fit, by the DPC but for the 

gi'a(liUg given by the DPC the applicant was placed 

I 1 0 V  4 II i' I 	a ii Liii No, 1 i i i I as II in r was oi ily ui In 

post I i& was piomnoted. This was not the correct 

(It 4'(I it ir ulfl)l r(l l)y II i( I)I'( Or by the 1 cspon(Icnt s; 

L 
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I I S(.' as 1wr ii H' ()M 'Iaic(i R''' February, 2002 of the 

I )( )I 	1114 , 11,  lvmil(l hi' 1w qi irsi ion ol si I I'I's('5Sl0i 1  

wi iile I iLlng U p ol I lie post meant to be filled up on the 

l):isiS OF S('lruI ion ('IJIB siiioiily. As sucli we find no 

iiI rplIIflI iiv oi iflegalily iii tin' action of' the official 

1rp0I1(ICIiI S ill cotivcniiig the Review DPC and 

I iii ('ahiCi 	1(IiI iI' 	(I1)0II 	I lie 	I (''OIiIIiiell(lflIiOIl of the 

Review I )P( in promoting Respondent No.4 thereby 

ivri Iiiu Ih" \ppIi('aIiI lo his Ioitiwr P0t. 

In r flS II 1C a igi i iiien I that. the order of 

If 	'I 'I )! 	i 	:i 	Ill i liii v 	I mvii ii 	herim 	iSSIle(I 	wit liotit 

'ni ply lug xviI ii the principles of natural justice, we do 

I mol feel it m ieecsSmI' to deal with this issue in great 

lmel(l by I lie I lon'ble Apex Court in 

the ease oF Jlinhb Natoinal Bank v. Manjeet Singh 

pood I 	( ( ( !J) 16 I I UI I "(I IC 	1'1IIiCipiCS of 11diU11I 

sI i('C wert' a iso i mot required to be corn nlied with as 

Ilic tII(' 	\ i,iihl 	I i i vi' 	I )(T II 	Iii 	('III ply 	mi iii iilily. 	'lIi( 

(01 ut will 1101 ii iist Oil corn pliaiice with the principles 

liii: I 	ii 	1 I' 4 	III 	\/I('\\ 	1)1 	Hic 	1)11 1(111 ii', 	I UII II I(' (IF Ii ir 

a 	fli 1. 	II iril 	a))IiCHI loll \\OUkI  be limited to a 

1:11 I i 	I Hi 	I lie 	(net I eli 	I)SiI 1011 	oi' 	legal 

pli 	I 101 	a I ';ii i 	I hit'! e till' hti is (hiSI)UIC(l and not. 

L 
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it i 	114)1 lii (IiMj)IIIC (II (WhIOl be (hS1)Uled, II 

()IU' (()ii('IUSI()fl IS possible, a writ would not issue 

1)1 IIV i)('(I1l 	I lici (' WflS fl viotilioii ol the l)t'iflCilJlCS of 

natural !uslicr." ill the present case had the applicant 

;; ( )/\ No. 	ul 21)07 hecit given an 	r y oppotunity, the 

result woUl(I have been the same. In view of the above 

vc 1111(1 110 ;i Ilnlali('(' iii flhiy o f 11w 1)01013  11ifl(1C in this 

OA to annul the order of reversion of the Applicant. 

lcil('(' this ( )/\ sans any nietit and is accordiig1y 

(I 151 U is s (1 

6. 	Uut we find sul)stantial force in the 

contention of the Learned Counsel for the Applicant in 

)i\ No. 56()/006 dial tlic Ap)licaflt is eIThtlC(l to be 

P' 

	

	i ii ot d Ii nii I I ic (late xviicii Applicant, in OA No. 

J)l'OilIOI('(I 1)111 Nvilliout, any back wages 

I)\ 	11)l)Ii(iil jul I of I hr I at ioI0 I Il(' (I('(lMiOil le1l(lered ni 

dir CflSC o f' Ufliofl of India v B.M.Jha, 2008 (1) SLR 

I 	Ies)l I( iii it a ale (Iii crIed 	to coin ply 	wit Ii 	I Pie 

above (lil'('(I 10i wit hiii a 1)er)(1 of thirty (lays from the 

(I it 	1 wcclpf oI I Ii is 

7 	Iii the result., while (lismissing OA No. 

; /07 i'in 	vit liotit 	inv iiu'riI, we dispose of OA 



with 11w ()I)SC1'VEitiOIl and direcüoii 

iI1(hiCatc(l fli)(VC. No costs. 

') 


