
C.A.NO.34 OF 2002 

ORDER DATED 11-12-2002. 

The moot question for consideration in this 

Original Application,under section 19 Of tile Administrativ,~e 

TriOunals Act,1985 is as tOwhether on the face of the 

iml,ugned order under Annexure-6 dated 1,211-2001 the 

Applicant can De deprived of getting the aipointment on 

c0mj-~assionate grounds when the family 13-- in indigent 

conditions. 

2. 	Fact remains that the father of the Appl-i-cant 

late Hadibandhu Sahu (While working in the Railways as 

Key-man)exi4red in harness on 19,06-2000. His date of 

birth being 1-7-19411 he was to retire on 31-6-2001 on 

attaining the age of superannuation/of 6o years He 

left behind his wife, 3 sons 2 daughters~.of~.tabicb.,ion4?g,has 

got~~matriedj it- is the case of the Applicant that since 

his father was the only earning member of his family, 

after his death the family memoers are in great distress 

condizions, and none of his either son or daughter is in 

employment. After the demise , the mother of the a~,plicaftt-

applied for comi-assionate appointment in favour of her 
CX'. \A- - 

son (the present Applicdnt)p~ince the said request of the 

mother of the i-,resent appliciint was turned down;.On the 

ground that the ex-employee expired at the age of 59 years 

i.e. on the verge of his due retirement on sui:,erannuation 

a g e. t',; 
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3. 	To suostantiate the order of rejection 

dated 12-11-2001, the Respondents have come forward 

in the counter adding that the compassionate appointment 

is considered only in cases of premature retirement 

and death by taking into consideration the circumstances 

leading to such occassion and family financial conditicn. 

It has further been averred that the family of the deceased 
h a vi ng 

is/P&,10,000/- income from the 4gri-cultu~ral land; mother 

of the applicant is getting family pension Of b.2,013/-

Plus Deacness reiief,b6si-jes a sum of b.1,56,344/-towards 

DCRG and b.99,443/- towards leave salary has been paid to 

the dececised family. On the a0ove grounds, the Reseandents 

have pral- ed for dismiss-al of this originai Aj~piication. 

1 have heard Mr, 6.3.ien-i, learned Counsel for 

the Applicant and Mr.Ashok mohanty,leamed senior StaAding 

counsel for th,# Railways appearing for the Resondents and 

perused the records. 

Mr.itona, learned counsel for the ap licant ep 

challenging the 4glaotmds urged by the Fesponden,41.-. s 

counter stated that the Respondents are estopped to 
what they have 

urge anything morethan than, the grounds/taken in rejecting 

the claim Of the applicant, In support of this, he has 

taken me through the decision of the Honlole Supreme Court 

in the case of COM14ISSIONER OF POLICE,3OM3AY VR6.GORDHANDAS 



BHANJI ( AIR 939) 1952 SC 16 ) 4, the relevant portion 

of which is extracted hereunders- 

*we are clear that public orders,publicly 
made,in exercise of a statutory authority 
cannot be construed in the light of 
explanations subsequently given by the 
Officer making the order of what he meant, 
or of what was in his mind; or what he 
intended to do.puolic orders made by the 
puolic authorities are meant to have i-uolic 
effect and are intended to offect the actings 
and conduct of those to whom they are 
addressed and must be construed 00jectively 
with reference to the language used in the 
order itself*. 

6. 	 Apart from the aoove, the Apj-~licantls counsel 

has stated that no where in the instructions/rules it has 

been provided noito give appointment on cOmPassionate 

ground one of the family mewers Of the deceased,in case 

of death occurred at the fag end Of service, Further it 

has been argued by the learned counsel for the Applicant 

that the terminal benefits can not be taken into account 

for determining the indigent conditions of the family in 

order to give compassionate appointment.In this connection 

reliedce has been placed to the decision of the HCn'ble 

Supreme court in the case Of BALBIR KAUR AN!) Morhg~ VRS. 

STEEL AUTHORITY OF INDIA ( reported in 200 2(2) A,-.,r (S=255) of 

RANKANIDHI SAHU VRS. UNION OF INDIA AND OfhERS(RepOrted in 

2002(2)1 CJD(AT 21) and of MINA KUMARI M0hAN-2Y AND ANWHER 

VRS. UNION OF INDIA AND OfhERS irepOrted in (1994) 2 ATT 

(CAT)120) and the decision of this j3ench in OA NO.630/2000 

disposed of on 21.5.2002. 

7. 	 Mr.AshOk Mohanzy,learned Senior Counsel for the 

Railways, appearing for the Respondents has vehemently argued 
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that claim for compassionate appointment is not a vested 

right -and %lace the father of the applicant expired on 

the verge of hii normal age of suPerannuation, the same 

was rictitly rejected by the authorities, 

S. 	 I have carefully considered the rival submitsions 

of the parties and perused the materials available on record. 

on going through the various instructions issued by the 

Railways on the subject of providing compassionate appointment, 

Lp--ce~'=h4erre it has been provided not to consider the cases of 

like nature for providing compassionate appointment. However, 

on going through the order of rejection under Annexure-6 

dated 12-11-2001 it is crystal clear that the Respondents 

have not considered the case of the applIcant according to 

the instructions issued on the subject and outrightly 

rejected the same on the ground tbat at the time of death 

of the father of the aj?pIicQint,he was few more monrhs to 

retire. ~rhe order of rejection is also -a non-speaking one. 

Without considering the indigent condition of the family 

of the deceased employ ~~Further 10 in viaq of the decisions 

of the Hon'ble Sui.,reme Court in the case of Commissioner of 

Police (supra) the Respondents are eStOpped to come forward 

with new plea in the counter inorder to substantiate their 

stand in rejecting the prayer of the applicant. 

91 	Inthe said premises, the order under Annexure-6 

dated 12-11-2001 is set aside/quashed- The Respondents are 
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hereby directed to reconsider the case of the Applicant 

for providing cOmpassionate appointment;without taking 

into account the terminal benefits received by the deceased 
4 	 family and the grounds taken in the order of rejection, 

under Annexure-6 dated 12-11-2001, within a period of three 

months from the date of receipt Of a copy of this order, 

10. 	In the result, therefore, this Original 

Application is -Ailowed*leaving the j,,arties to oear their A 

own costs. 

Send copies to all parties. 
17. 

(MANORANJAN MOHANTJ) 
M EM3, ER (J U DI a A ~T,) 

KNM/CM. 


