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('ltJllAl /\l)!'v1lNISil/\'ll\"l l'lllLJl\I/\l, 
CUnITACK BENCI I 

O.A.N 
('nit aek, liii s II e 13 ' i 	day oF ( )cloher, 2009 

CORAM: 
HON'BLE SHRI JUSTICE K.THANKAPPAN, JUDICIAL MEMBER 

ANI) 
I ION' ULE SlIRI C.R.M( )l IAPA'I'RA, Al)Ml NISIRAIIVI MEMUIiR 

In OA No.434 o12006: 
Si i K.Niiguiaju, aged ahoul ''l yeai, uii ol late K.Sui iiaiuywta, working 

For gain as Mason (iii II under Sr.Section I lectricaI Engineer (P), E.Co. 
Railway, Khurda Road, at present residing at Railway Qr.No.A-140/E, 
Loco Colony, Khurda Road, P.O.Jaini, Dist.Khurda, PIN 752050 

in OA No.43 5 of 2 
Sri E3.E3haskar Rao,aged ahout 44 years, son oF late B.Appa Rao, working 
for gain as Lineman-curn-Wireman Gr.II under Sr.Section Electrical 

lngiiwer (P). I ,.( 	Railway, FJiuida Road, at lwcseill residing at Railway 

Qr.No. 737/A, Relatig ( 'oloiiy, khurda Road, P.O.Jatiii, Dist. Khurda, 

PIN 752050 

lii OA No. 436 ol200ô: 
Sri M.Uhiaskar Rao, aged about 53 yeats, son of late Raja Rao, working 
for gain as Lineman-cum-Wireman (irII under Sr.Section Engineer 
(Electrical), E.Co.Railway, Palasa, at present residing at Railway Qr.No. 

1 50/2, Railway (1
olony. Palasa. P.O.Kasibugga, I)ist.Srikakulam, PIN 

532222 	 Applicants 

Advocate for the applicants 	- 	Mr.Achintya '"as 

Vrs. 

In all the cases: 

Iwon ot Iwlia service tli'li (eiiei'al Manager, E.(1o.Railway 

(I iai idiasek I iai )UE, UI i ubai ieswal. 

2. 	Chief Administrative (fflccr (Construction), E,Co.Railway, 

ChandrasekhaiiUr, Bhubaneswar. 



Chief i:ei.soimel Officer, LCo.Railway, Cha.ndrasekharpur, 

Bhuhaneswar, PIN 751023 
Divisional Railway Manager, LCo.Railway, Khurda Road, 
P.O..Jatni,Dist. Khurda, PIN 75205() 

Sr.Divisional Personnel Officer, E.Co.Railway, Khurda, Khurda 
Road, P.O.Jatni, Dist. Khurda, PIN 752050 ..........Respondents 

Advocate for Repondents 	- 	M r.l . I . Pat tnai k 

OR I) FR 

JtJS1JCF_i'JA1 KAPPAN, MFMRFR(.J): 

Since all the Original AppI ications involve common 

questions of law and fact, these are disposed of by this common order. 

2. 	The applicant in OA No. 434 ol 200ô was promoted to the 

post of Mason, Grade III, under the 60% quota earmarked for PCR posts, 

as per Annexure A/3 order dated 10.4. 1 0. The iIIi)lICW1 iii ( )A No. 435 

of 2006 was promoted to the post of Fitter, Grade 11 under the said quota 

it,, I)tI'  /\i,nexlIic ,\/4 order (IItC(I I 1 2.  I 08. liii., Il)I)lt(aII1  in ( )A No. 4 30 

of 2006 was promoted to the post of Lineman, Grade III, as per the order 

dated 132.1990.  'Ihese 1)IOiiIO6R)IIS ol the al)I)iiCdIi1 toOk I)Iace in the 

Constrnction Organization of the erstwhile South Eastern Railway and 

I lie proiiiot ic)fl order",  \VCF(' iSSI i( I by the F)y .Cli pci I  led neal Ftigii 	((1) 

South Eastern Railway, Visakhapatnam. By subsequent orders, the 

proniotions of Ihe 	appl icant s were 	coil ii rnied 	by the 	at II horil ics. 

However, by Annexure 	A/I common 	order dated 25.3.2006, 	the 

applicants were reverted to the post of' Khalasi I Iciper, which is a lower 
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grade than Mason, Gr.1 1!, Fitter Cr. I I and I i neman, Cr.! I!, without 

Ii)_IiiIi;.', al l y 	i'isii., 	&x.:lI 	sayll ig 	1114i 	llI\ 	I C(. 1- 1111k, 	"mi- phl's 	iii 	tite 

Construction Organization. Aggrieved by such decision ial<en by the 

lail\vays, the applicants have f)f)r)aCliCd llii 	IFiI)(IIiaI. \Vlieii the ( ).As. 

came up for admission, the Tribunal ordered slay of operation of the 

(lie al)l)lieaIIIs. 

The O.As. were admitted and notices ordered to the 

F1'sJ)OI1(lcIlIs. lii plll- ~;I rllwc of Ow i )li(c, oll lrIt;Ill(pf Ilte lt'ltiIlcitf 

separate counters have been Ii led taking the stand that the applicants 

'erc workiti;', against P('R 	iii ilii (11f 	()It',aliizatitht a,; 

Khalasi I-!elper and as per the rules of promotion to the posts of Mason, 

etc., 60% of such posts were earmarked for accommodating PCR Khalasi 

Ilelpers. I lovvever, when it was found that absorptiOn/promotion of the 

applicants was beyond I he quota earmarked for I lie persons like the 

applicants and similarly placed person, [lie Seitior Divisional Personnel 

Officer, East Coast Railway, Kliiinla Road I )ivision, issued Antiexure 

All order reverting (lie al)l)liCaliIs to (lie lower giade of lclhilasi I lclper. 

The Respondents have stibm ii ted I hal in I he 1tcI s and ci ret iii isi ;inccs Of 

(lit'tt, Ihiii'i:iiii ipLIIiJILil)le.  

We liear(l Shri Acliinlya I )as, the. learned cottitsel For lift' 

1l)l)lIt't!tt' 	I114l 	IIII It 11.IitIiiiil, tl 	ltiiel ( 'ttiiir;cl 

and perused all the records placed before us. 



5. 	i\dniitledly, 	the apj)liCa!1IS Were 	j)rOIllOtC(I to 	the 	higher 

11.1101 	on 	,r1'iihii 	hillih 	niiil 101111 	Illoillolioll wri 	iiiil'i 1111.11 	by tin' 

lC5J)OII(lCItSI(IIlIOIIiC5. 	II 	si', 	tIIC 	l)I(cIII iIIIl)u{tIC(I 	t)IdCI has 	to he 

justified 	vitli 	icasoli 	that 	(lie ploiliolioll of (lie 	a1i1dicaiit is 	(,cyon(l the 

(O° 	quota calmallwd ioi VCP I\ lialasi I Iclp)cis. 	lInt 	on going ilaough 

the 	counter 	affidavits, 	we do 	not 	find 	anything 	to show 	that the 

11)t)Ii(I&litIlilWiy iiaVC iCVIC\ 1 Cd the h)(il ViCiiiC'/ I)SitiIi SO as to 

take a view that the app I ica nis and Si lU i lady placed persons were 

piWuit)Ietl l)eyoIl(l (lie (1liffla caiIiiaike(l lot (Iiciii and (litis they became 

surplus. No material has been placed before this Tribunal either along 

i iii the counters or at aiiy illiC SIh5C(1 iieiil to I lie iii ing of' the counters to 

show that the proinot ion of the applicants was beyond the quota of 60% 

aiiol that the applicants l)eCanlc stirpitiS. Fven Oil the pii nciple of equity, 

(lie a1)phcaiils should have been given o)poI1uiii(y to show with iiialei ials 

that they are not ieiideietl SLIFpIU5. lii the above circuni stances, we are of 

the view that the inlet iiii oRleis 1)asscd by this hiil)tIIIal, while adniilling 

(lie O.As., should continue until the Railways consider the eases of tie 

iii the h'h of this uider, hiuwevei, ii is (hiIcc!e(l that (lie 

Respondents shall take immediate steps to review the vacancy position 

111c cnimmkcd q iiI 	1 \ :i laI)IC tI) N 'R I\ lIalKi I I i'Iper' aIl(i take a 

decision in (lie iiialtcr. 'Ihits exercise shall be completed within it 

reasonable time, at any rate within three months from the dale of receipt 
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Of this OfICI, 	ill siili i ( ICCiiuII IS iaLt'ii, Ilic /\IIII('XtII(.' /\/ 

ordcr shall be kepi in ahcya lice. ( )IdeFcd accordingly. 

\\/iili 111k. obovc 	 411ild (1IIC..1(,jI, 	il (IIC ( )iI1iiiaI 

/\iilicatioiis tIC (liSpOSe(l of. No Cosis. 

!0. f., 	r ) 
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