
CENTRAL Al)MJNISl'RAl'IVE TRIBUNAL, 
CUTTACK BENCH 

O.A.Nos. 'lJ'l, '135 tuid 113() o12006 
Cuttack, this the 13itl day of October, 2009 

CORAM: 
I 1()l\1'IlI' SlIII II JSIi( 'I I.II i/\NI,\I'IAlJ, ii JDICIAI,  

AND 

l-ION'BLE SFIRI C.R.MOIIAPAI'RA, ADMINISTRATIVE MEMBER 

In OA No.434 oF 2006: 
Sri K.Nagaraju, aged about 54 years, son of late K.Surnarayana, working 
for gain as Mason Gr.III under Sr.Section Electrical Engineer (P), E.Co. 
Railway, Khtirda Road, at present rcsidiiig at Railway Qr.No.A-140/R 
I oco ( 'oloiiy, Lliiirda Road, ft( ),Jfflni, I )iLkhuida, I'IN 75205() 

in OA No.435 of 2006: 
Sri B.Bhaskar Rao,aged about 44 years, son of late B.Appa Rao, working 

1'01 	I$I1 as I,jI1C,II1ICIH1FWU'Iflffl (i.II IIIl(ICF SI..SCC(iUInI HCCIIICflI 

FAigineer (P), E.(.o. Railway, K I nuda Road, at piesent reskli ug at Railway 
Qr.No. 737/A, Retang Colony, Khurda Road, P.O.Jatni, Dist. Khurda, 

PiN 752050 

In OA No. 436 o12006: 
Sri M.I3haskar Rao, aged about 53 years, son of late Raja Rao, working 
for gain as Linemãn-curn-Wireman Gr.II under Sr.Section Engineer 
(Electrical), E.Co.Railway, Palasà, at present residing at Railway Qr.No. 
I 50/2, Railway ('ninny, Palasa, P.O.Kasibugga, l)isl.Srikakuiaifl, PIN 

532222 	 Applicants 

Advocate for the applicants 	- 
	Mr. Achintya Das 

Vrs. 

in allthe cases: 

Union oF india service tlitougii 
ChandrasekharPUt', Bhubaneswar. 

2. 

	

	Chief Administrative Officer 
Chandrasekhall)tII', flhubaiicswar 

General Manager, E.Co.Railway, 

(Construction), E.Co.Railway, 



ow 

Chief Personnel Offlcer, E.Co.Railway, Chandrasekharpur, 

Bhuhaneswar, PIN 751023 
Railway Manager, I .( 'o.Rai Iway, Khur(Ia Road, Divisional  

P.( ).Jalni,l )ist. I' I1tIi(la, PIN 7?0() 

Sr.Divisional Personnel Officer, E.Co.Railway, Khurda, Khurda 
Road, ftO.ialiii, 1)1st. l'Jn,rtli, PIN /20() ..........Respundeiils 

- 	Advocate !r Respoi idei its 	- 	Mi. U. U.I 't Ii iuii 

0 P\ [)[ i 

JlJS'FCFj1'!J.ANtK APP\N, M! 'MU!31(! ) 

Since all the Original Applications involve common 

questions of law and fict, these are disposed ol by this common order. 

2. 	The applicant in OA No. 434 of 200h was promoted to the 

post of Mason, Grade III, under the 60% quota earmarked for PCR posts, 

as per Annexure A/3 order dated 19.4.1988. 'ihe applicant in OA No. 435 

of 2006 was promoted to the post of Fitter, Grade 11 under the said quota 

as per Annexure A/4 order dated 1. I 2. I 988. 'I'he applicant in OA No. 436 

of 2006 was promoted to the post of Lineman, Grade III, as per the order 

(I tIed 13.2.1990.  'I'hesc prolnol ions Ot the applicant look place in the 

Construction Organization of the erstwhile South Eastern Railway and 

the pronuilioti order", wele isucd by the I )y.( lticI I lecitical Iiigiiieei' 

South Pastern Railway, Visakhapatnam. By subsequent orders, the 

I)l'(11101i(iS UI the aJ)I)li(iilIt \VCF1 ('OlIhillIi((l by the ahithUrilics. 

However, by Annexure A/I common order dated 25.3.2006, the 

applicants were reverted to the post of' Khalasi I lelper, which is a lower 

I 



't 
rade luau Mason (rIII, FIlltr (ill lilt1 	iiiiiaui (i•lIl \ViloIlf 

assigning any reason, except saying that they became surplus in the 

Construction Organi'al ion. Agrievcd by si ucli decision 1.lkcii by 111c  

1(ai Iways, the applicants have approached this I ri 1)tuIial. When the (lAs. 

CdI1i(. LII)  fur a(liiiiS5iou1, tile lIil)IuulaI ()I(kic(l 511y of I)1)eIalR)i1 ol,  IIIC 

in1)ugiied order or rather ordered to ullailita 	status quo of the applicants. 

I lw ( ). A 	vei 	;iduu it Rd and lwlicr 	tdcicd to ti ic 

Respondents. lii pursuauice of the notices, on behalF of the Respondents 

separate counters have been filed taking the st{ind that the applicants 

were workiiig against P( R posts iii the ( onsiruuction ( )rganii.ation as 

Khalasi Helper and as per the rules of promotion to the posts of Mason, 

etc., 60%  of such posts were earmarked for accommodating PCR Khalasi 

I lelpers. I Iovvevcr, whieui it was found thai ahsor1it ion/proinol ion of the 

uiiiiiIi'iIiil 	\\'LIS 	1)4V41iltl 	IIi( 	1$1I44I 	(.tl iiisi L_l 	hi 	lile 	the 

applicants and similarly placed person, the Senior Divisional Personnel 

()Fhieer, Iasl (1i5l  PailwaY, l<111111a Iul l)iv1s0011, issiitI i\iuuexiiu 

All order reverting the applicants to the lower grade of Khalasi Helper. 

The Respondents have submitted thai in i lie ficls and circumstances of,  

the case, their action is justi liable. 

4. 	We heard Shri Achinlya I )as, t hit. learned counsel lr I he 

atihicaiiis aul(l Shri I.l.halliiail, flue leariued Pauicl ( 1oiiiisel (Railways) 

auitl ii1(iit1 aI I flue recor&Is l)Iaced before us. 

p 



Adiiiiiledk', ili ;lI)plicaIi(s \\'ele 1ioiiioled In the Iii.lu'i 

giade on iegiilar basis U 11(1 such promolioii was COflhiFfllC(1 l)y the 

Respondenls-aulhonhicS. It So, the preSent impugned order has to he 

j(ltiIiC(h with icasoli (hal the l)WIIIU(R)ll ol (lie al)l)lICallI is l)CVOli(l the 

60% qUota earmarked for l( ' K Khalasi Helpers. But on going through 

he C()tIllIC! iIlidiviF, VC (1(1 11(11 (hR1 aiiyiliiiig to lw'.v (hat the 

Respondent-Railways have reviewed the total vacancy positioll so as to 

take a view thai (lie al)l)hIC Is and siiiiilaily phiced 1)C150fl5 WCFC 

armarked For them and thus they became 1)FI110tCd beyond the quota e  

SL1FI)1LiS. No material has been l)laCC(1 t)eI)rc this Tribunal either along 

vi (Ii I hic ciiiii_i s m at any I line iihscqiiciil h) I lie I thug ol the eoiiiiteu S to 

show that the 1)louiIoiioui ol the ai)I)licahils was l)CyOIId (lie (IIR)la of 60°/ 

and thaI (lie ah)l)hi(mmlIs hecaimic siulpItis. 	h,veii On the 1)1 iIIcih)IC oh equity, 

the applicants should have been given opporttiiiity to show with materials 

hat III(V IIe III uIli(l( iid 	iuuiihii. 	In (Ii 	einiiiii IaIRt 	\\ 	tile Of 

time view that the intci mi orders passed by this tribunal, while admitting 

time ().As., 5hl)lll(l cohiIiiIiR until (lie Railways couisidcu (lie cases of,  Ale 

tIl)I)hiCIilt5 	iii time 	hipim1 Oh 	this oide. 	I however, 	ii is (IIFCCtC(l that 	the 

R('sp(lldellls 'dialh 	taLe itiilii'(Iiit 't('I)' 	10 	revieW I11(' varaulcV position 

and time eiiii;mmLeti (11101:1 m:,mh:tlle in !('R 	hhehI)ClS and lake a 

decision iii the mattem 	this excic ise slut II be completed within a 

I(1,10hlIlI(' tumic. at tIll 	lal ( ' \\ ltIiiII  IhhiY( iiioiilhi 	hiouii the date of mcccipt 



ol COPY ol this oider. liii such a decision is taken, the /\IiIlcxLuIc l\/h 

ouder shah I be kept in abeyance. (Jideted aCCOF(l i ugly. 

6. 	With the above observation and direction, all the Original 

Aiphicatiuus nc (hlsj)ose(l oh. No costs, 

• 
1/I fl ij_. 

) I 

j4 J'Cj 	 i / 


