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1, Whether it be referred to repoi1rs or not ? 
2. Whether it he circulated to all the Benches of the Central 

A1niintiv Hhunai or not ? 
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K. Ganesh Kurnar, aged about 4 5 years, son of K. Nageswar Rao, 
residing at B-27, Rai.l Vihar, Chandrasekharpur, Bhubaneswar-23, 
Dist. Khurda, presently working as Senior Transportation Manager 
(H.Q), East Coast Railway, Bhubaneswar. 

Uiuon of India represented through its General Manager, East Coast 
Railways, Rail \Tihar, Chandrasckharpur, Bhubaneswar, 
Ministry of Railway (Railway I oath), represented through Director 
(Establishment'), Railway Board, New Delhi. 

outh Eastern Railway (Personnel Branch), represented through its 
Ineral. Manager(P), Garden Reach, KoLkata-43. 
dditional Divisional Railway Managtr, \Valtnr Di'iion East 



HONTLE BLE. MRCJMOIIAPATRAME MBF.RjAJ 

in the present O.A. filed under Section 19 of the 

Administrative Tribunals Act, the grievance of the applicant is 

that he was not considered for permanent absorption in East 

Coast Railways, Bhubaneswar consequent to the reorganization 

of the Zonal Railways of the Ministry of Railways. During 

June/July, 2002, seven new Railway zones were constituted and 

for the new zones options were invited vide Railway B oard's 

Letter dated 20.0.2002 from Group-B officers of various 

department including the officers workingin Senior Scale on ad 

hoc basis and also those persons working in the Divisions, 

Workshops etc. who are regularly appomtcd to Group-B service 

for absorption in the same department in the new Railways. The 

last date of exercising options by the Group-B officers was 

fixed as 23.09.2002. It was also made clear that any transfer to 

the zones on or after 1.4. .2003 will be treated as transfer on 

request on bottom sernority in recruitment grades subject to 

fulfillment of usual conditions. 

2. 	The applicant, while working in the South Eastern 

Rai ways exercised his option for coning over to East Coast 

Railways, Bhubaneswar on 20.0). 2002. In support of this, he 

has filed Ann.exure-2 whereunder the DRM(P) has forwarded 

his option to the C.P.O.(Gaz) GRC. in spite of this, he has been 

denied the permanent absorption in the new zonal. railways i.e. 

East (loast Railwas, Bhubaneswar and the consequential 

benefits and, therefore, he has sought the following relief: 
448(a) Quash the letter No.E.(0)_UI-

2.003/Opt/36 dated 14.1 1.2005 rcecting thV JV 



ppiicant's permanent absorption in East Coast 
Railway, Bhubaneswar. 

(b) 	Respondents be directed to con finn 
permanent absorption of the applicant in East 
Coast Railway, B hubaneswar on the basis of 
option opted in time." 

3 	The arplwant had, as an interim measure, prayed 

for restraining the authorities to transfer him from East Coast 

Railways, Bhubaneswar zone to any other Railway zone. 

4. 	in the counter, filed by the Respondents, while it 

has been admitted that consequent to the reorganization of 

zonal railways options were invited from Group-B officers of 

various department by 23,09 2002. it was also made clear that 

any request after 01.04.2003 i.e. beyond the cut off date will be 

treated as transfer on request and such transfer will be 

considered only according to bottom seniority principle. it is 

the case of the Respondents that the applicant has never 

exercised his option by the cut off date as fixed by the Railway 

Board, They have further pointed out that Aimexure-Al2 of the 

O.A. is not the copy of option form, which is supposed to have 

been filed by the applicant but was an undated note from 

DRM/Waltair to Chief Personnel Officer (Gaz), South Eastern 

Railways forwarding the revised option of the applicant for 

absorption in East Coast Railways. Respondents further submit 

that there was no documentary evidence to substantiate the 

contention that the applicant had exercised his option for 'East 

Coast Railways within the cut off date. While re.lthing to 

Annexure-AJ6, the Respondents in paragraph 10 of their 

counter 'have stated "in reply to the letter dt. 

1 l.8.2005(Annexure-R/2), COM/East Coast Railway wrote 

another letter dt. 28.9.2005(Annexure-A)10 of the Q.A.), 

enclosing letter dt. 1 .6.2004 from AD RMIWaItair as ro U 



-L1  

U 	 u p.d ioi ha Coast 

Railway within the cut off date. A perusal of this letter 

(Annexure-A)6) will show that the ADRM has stated that the 

applicant had 'repeatedly' submitted his option for East Coast 

Railway before the cut off date and "it appears" that the same 

was "misplaced". Therefore, above letter of the AJ)RM can not 

be accepted as conclusive proof regarding exercise of option by 

the applicant within the prescnbcd period. However, having 

regard to the fact that the applicant is keen to get absorbed in 

East Coast Railway, the matter was considered in the office of 

Respondent No.2. It was decided t:hat if the apphcant is really 

keen to get absorbed in E.Co.Riy, he can submit his application 

for inter-railway transfer on bottom seniority as per Rly Board's 

letter dated 19.07.2002 and as has been done in many other 

cases". 

The Respondents have further pointed out that in 

case Ins request is acceded to, it wil tentarnount to deviation of 

the Railway Board policy and wifl cause hardship to other 

persons. Hence, they have prayed for dismissal of the O.A. 

in the absence of the applicant as well as the 

counsel for the applicant, the matter was taken up for hearing 

and during the course of hearing, the Ld. Standing Counsel for 

the Railways pleaded that they do not have any documentary 

evidence to substantiate that the applicant had exercised lus 

option by the prescribed date for permanent absorption in the 

new Railway Zone i.e. East Coast Railways. However, the ld. 

Counsel for the Railways could not convince us about the 

assertion made by ADRM/Wahair vide Amie.xure-A)6 that the 

applicant made and submitted his option for East Coast 

Railways in the prescribed form and that the same seems 



not rcceied ill time in SOLU'J.  

Eastern Railways (HQ). 

Having heard the Ld. Counsel for the Railways 

and havrng perused the relevant documents, we are of the view 

that the applicant is deemed to have exercised his option within 

the cut off date and hence was entitled for consideration for 

permanent absorption in the East Coast Railways along with 

others. it would not be proper to ask him to seek transfer to East 

Coast Railways on bottom seniority. Hence, letter No, E(0)lli-

2003/OpLi36 dated 1411.2005, in so far as the applicant is 

concerned shall not be acted upon. We direct Respondent No.2 

to consider the case of the applicant for permanent absorption in 

the East Coast Railways on the premise that the applicant had. 

submitted his option within the stipulated period. While doing 

so, the other officers who may be affected may be put on notice 

so as to enable them to protect their interest. Respondent No.2 

is further directed to complete the exercise and pass reasoned 

order within a period of three months from the date of receipt of 

a copy of this order. 

With the above observations/directions, the O.A. 

stands allowed. No costs. 
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