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ORDER. Dl~%Ti~D ; 27LO9L2004 . 

Appli--,rt(,~r em-plovee of Central Telegraph 

Office at Bhubmeswar)having faced with the -,otriskiment 
of 

~vithholding of one increment for tl-,ree years,without 

cu-nulative effecI3~M&0-r Annexure-5 dated 29-01-200l;has 

filed this Original Ap-.Dlication Lr--'er Section 19 of t1je 

Atiministrative ;Tribmals Act,1935. 	?:nisi-tient orde*t..- 

Znnexure-S clated 29-1-2001 was passed irder tl-ie 

sie,.-'~~tufe of Shri 	 al &gineer,I/C, 

Central Teleara,,ia Office, BILuID-in eswar. In itially, the 

NP i ~ ~)licm t was callecl ui--)on (tr -'Ier !nnexure-1 ~.Iated 6-11-2000) 
hj~ 

to 	put qp zr e -,cD 1 -~r. ation f o rZ--e rtair, al lege,~l con (~uc- t un :-7e r 

the sigr --~-'ure of sai,"I. S.mbh~~.r 	Divisi-)n -~l E~igjr.eer, U 	 - ty, Sulo 

C'TO,Dhu',7)aneswar.1-ie was served witl. a mem--)rm~-aum ix -:er 

--'rne---ure-2 dated 20.12.2000 c---jlljr.g u:-)on him to furnis', 

reoresent--.itior tn repl-,~, ti- e,--eto ard the sai,," memorz!rdurn 

u-- ,~`Ier ~rre-ure-2 dat-ed 20.12.2000 was -.7.11so issued 

th e s igr ature o f s aid S. Moh azr ty * SDE, C To, 131-4 LLID --r- e sw a r. It 

is tl-ie c,,.-ase of t-.e 	 -a~,7ed for inz3pc-ctior, t tjj,~jt he 

o.L ~-:-'.ocumerts/relev~jjt records etc. ()efore sd)mj.tting 

1-liss. e:;:;?l,:ir.ation to Annexcure-2 dated 20.12.2000),~rcj since 
said 

no hee.,,_1 was paj~d to tl,e4(,, riev,~--r-ce of 
tile ~IL~_)._)JiC"~Vt'j_je 

fumislied a reply to the 14emor'l-r-Clum 	20.12.2000 (r(fter 

Z~incxure-3 dated 15.1.2001) --n,-3 wiUiout ertering into MY 
I 
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Order date-,l *27/k9/2(LOjl_ 

en(~,, uirv,the fLn:lll orcler imposing pmishment,as --iforesaid, 

was imoosecl, on the Ar.)%9jiC,.-.r.t Lrl~ler 7rne-xure-5 :Jated 29-01- 

2001.0n 18.05.2001,the A,,xplicant preferrec", 

in ?-lrt trOer ~nrreirure-6 clated 10-01-2002 by 

reclucing t~le 'Puni-sl"Iment o-f stop:),---;ge of one increment for 

on e 7 ~~ 1, 1 1,; iti-,out cumulative effect, 

20 	 By 1--ilin g a cour, ter, tle Departmen t I-,as 

sup')orted the 

	

	 Irfller ~'~rexure-5 d.--,t(-,d W" passed 
29.01.2001 xd tk;at/ur-.!er .-nnexure-6 --l -Aed 10.1.2002. 

It is ti-.e c~7--ise, o.-E t~,e ~es','.)onc'ltents -ti-a"ZI a fDrocee(airg, 

un~_`er -.%-, Ule-JC, of tLe CCCSWCA),~ules*1965 was initiated 

- -Anst die `p'?lic~:rt 1-rder ,~nnexure-2 :-~ated 20.12.2000 :ig 	 "IL , 

rm(l, ­Eter taking into cor, sic-le ration 	tlae reply/represen- 

t,ation 	i-n,,..er Annc.,,cure-3 cl..~ated 	15.1.2001 of the 

fir -il or:,er imonsing miror Denalty w -Qs -.-),----lssed unller 

~rrcxure-5 -!~atecl 29.1.2001 -rrl -die s,,.ic! Punishment was 

m  " if o 	ic(Vre~lucecl in ­~;)oonl Ir 7er !~-.r)e~.rure-6 d-l.ted 

10-1-2002 7r..'I 	 nothirg wrong 

in 	tL e im ~_') u(-7r e -~ o e r. 

lle,,ird 	 Jvlisl:t,2-,learned. coLnsel 

~i4)pe~_iring for the Applic.7rt ; (" Mr.I3.D:)_,i.,Learned 

Additil-)ral si-~jr~-jing '~,,)jrsej re~,-) re sen tin g 	the ~~esd@rj _~Ln us 
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c  -3n d L 	--I :)erusec.. the materials AaceO. on record. 

4. 	 It is the posi'l-live case of the Z~pplicmt 

tlti,~At tLe cli arges leveller3 ag,-..ibj,,3t die A,,,),plic~:nt were 

not s..)ecific 3rd for the reasor of ir.s~-)ecific 311ecic?C- Jion~3 

that wer-- given out un-1,er ~vnexure--1 d -~ted 6-11-2000 

Tid -x,'er ;~vne.xure-2 (,I-ited 20.12.2000,the entire 

procee-r-Ungs is 1L-I'le, to be set-ac,, ide,Fbr 

the 	above argument ~-ICIV~YCed IDW the lea. r-n ed c~) "r- sel 

-~p,pe,arirg for the AP-?Iic~mt,it is worthwLile t-) quote 

the st.,atement of imp.1-I'Lations of miscon;~Iuct or mis-

behavi=r f-)rmulate(l --~nc.:' commdnicatecl by the ,,,esLx)r.C1,e-1ts 

the 	 is as -1-r ,-~er:- 

A N N E X U R R-1 
That SkBol,-, - 1, ss (a) 

I 

IS r. TYJ A ( IG) 
ertered tLe esi-a:)Jisi 	sec. . tion on 3.11. 
2000 without oerrziissionhe was on leive on 
ti~e same day,he pointed out a,-)out the cluty 
on'Jerecl to hi-ii.,gien the SDE(T)told to give 
the objectir-)n s in writing,he c~~,I-jje vi,:)j.~,_n t 

shouting ~nd com-nented on, -.iEny 
Lr- (~C s i r j~;-) 1 e tLings Jr lou,-.",*t voice as nLrt- 
ione(l belo-i.l. 

A r t Ic 1 o-- - ( 1) - k. -',3 c 1 ' 1, 'S 3 (0) /3 r. TC) A ( TG) -to 1 d tl iat 
t:-'., ci:c -.j,7is no r=-cssity o- o~:Dc:~r r 	4-im 

	

-i.g addit 	al 
J. 	 ion co ur te r s Eo r -'- z',C collcct 

that tliere was no work in tl-,e 	 t- 
section altl-lough more staff -~-ire kept ir, tho 
sectj~)n,- 

j 	- Ar-tic 1 c- (3) 	(S k. -'c 1:11, S (0) ) commcr ted i--r,,.)on 
tr-rS4-:2r -r Cj, poSlin 	-C 0 L tj 2 

-7~ mid. in o.--;-rti--u,1-.rs -]out _jjri 
tyj, SIDE wl - ich is not r1lesirri!Dle t'rom -,a 

s W) o r (1, in ci t e o f -F- i c 1- fal 1 . 

'(0)h~is spokcar !:,- such Articl---(4)- 
-1 lou, 	CC tl-.;'It the Accounts work ir the 

	

9 vo i- 	I 
IdstaldisLiFnert sectior came to n iltc-rd still 
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Zontd,..Ordc: dated 270 0- 09 2004 

w  'I work suffered, for the -lay,, r 	L 

The ='!:)Ove bcLqviour of sk.!3elal 
S,'3(0) attracts ruln=-3(l)(iji)Of the CCS 
(,-On duct) -"U'Les..1964 anid rule 653(l)ofPLszT 
Mz--rual V01-II. 

MM VCURE- IT 

Lis~" of witnes~:,es by wlLom the ~arti-les of 
-1 0)/Sr. cl-~(arge frarnr2r, ag,inst- 

TC)A(TG) 2re pro.- pose~-! to Ioe sustainc(l. 

i.;!-tr' CsS NOS-1 to 811 - - -r-~ 

On a bcre reading of Annevure-1 rl,~tcd 6-11-2000 md 

Arne-ure-a/4 cl,?ted 20.12.2000 it is 4- CrYs%.,:Il e -1 ar that 

tl',e date md time Of the misconduct( ~alleged to have 

beLM comin 4 tted by Uie Apj?licam .L 	 C ~ -aere- not given out 

therein and as such, the s,-,7r r,-t of U-- ,e Apj)ljcMt tj-1at 

Ir s P ec i f ic cha ra ,es were levelled -19,.1inst him is held 

to be sustair.ed.By filing CoLnterthLz, ~~es~ pondcn -'-s have 

,lisclosed that Uie Memor:r.dum tti'-Jer. lVin.exare-2 dated 

20.12.200() also carried withita secorA sheet of Paper 

co'%~3iringl St-ltem(mt of imput-2tio's of misconduct or 

mishcl'--aviour (quoted 	 die Jillc--C-ed 	te 

Of mis 	 to h -,ve I)c,-r Com- ii-11- te,­1 by the 	t) 

1-1.7closcd. to be 3,11,2000 but the time -Is to -,jjjer 

the ap~DLicMt Comlitterl t1-1Q. 	e erl rn-;,:7e-^" 

not 	er (7~ j -7,closed, t1-C- ol-)jection of t1-ic Ip-)I;ccn 	at t (di, 
1-C t' 	ation s are un spc-,cif-jc 	is Lere-by sustlined, ---------- 
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C ntd...Order dl,~ted 27-09-200,1 

5. 	Applic,-nt his raised a case, that names 

of witrcssese t~--rDug" -.vlhom -the :-irticle of --Ljrges 

'.,.'ere DrO'Poserl to 1:)c sustain&l h,--Ivinc, not f 
`!is"Closerl to h-,m,,,,.I-iile serving Uie Niemo~ -r-,7'i!m clated 

20.12.2000,tinere -.,-,cre denial of natural justice to 

him.1h or~ler to ring ) home the soid st-n a,the 

A plic--rt L.Ook us 	t~,e 	 Lr P rjer 

4n n e .ure-5 d~~ted 29,-1.2001 passed by the Disciplin ary 

Aut~.,O r ity;,.,11-. c rein Axticle of cl'arge 	was sho-wn 

to h,-ivc .5een, PrOved tllr~)uc witnesses Mos.1,2,3,4,5,6,7, 

d 8,Article r,0.2 through witz-.esses 1, 2,3.. 6 End 8,-

Article ~7o.3 through witnesses 1,2,3,4,5,6,7 a-id 8 and 
.,'~rticle Tlo.4 was j).-O,,Tjht home ag,- s-," 4L-.1 I c -1, 13 c x in 

tl-rough witr.es.-.-,es 1,2,3,4,5,6 aid 8. 6 v-t,.En the charges 

were brought home an ,ain st the pplic;-!r t tl-,rough t1-1e 
not only 

state-,ierts of certain witnesses, ".c n,-,-,nes of t4.ose 

witnesses oucTht to 1-1 ;We bee- OJ-sclo,71cd to the 
n ames 

(while se,:virg !-.im t1hc ch,7rge-sh--et),m,,1,&-lso ought 4Co 

hnve ',,,)ecr (li-s-,closed ir the I pug 	rr 	un 	~n 	,u 

	

m 	ned o ler 	der 1 ne-, re-5. 

It is seen from p-2ge 2 of" ,'~nneure-R/4 of the CoLrlter 

filecl by the Respor,"ents that al- -,ou 1, 7 L 	 gi ~ -1 list of 

witnesses were souc .jht to be disclosedyet n ames of 

eight witnesses were not (UsClosed therein. Stn--e the 

I 
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charges have Iseen brought home trOler ;~Innexure-5 dated 

29-1-2001 against the Asplicant through t~je statemen ts 

of a rum)Per of ;,~Itresses,the previous statements of 

Uiese witnesses ought to have been supplied to tLe 

Applicant alongwith Memorandum dated 20,12,,20UO,j\Torj._ 

disclosure of the names of witnesses (at page-2 of 

Pnne:,-ure-R/4 dated 20.12.2000 to the cQLrtej:)has really 

vitiated the entire proceedings against the Applicint; 

as?ecially 4ecause the charges have been brought home 

against him (applicant)(und.er  impugned order at 

Prnexure-5 dated 29.1,2001) through the statements of 

witnesses . 

A plain reading of tl-,e imyugned order triler 

Arne-,-ure-5 ilated 29.1.2001 gives an imprdsvign,as if 

there were an enquiry against the Applicant,- wherein 

statements of a numter of witnesses were recorded.But 

it is the Positive case of the Applicz-vt that no enquiry 

was jenducted.1t Is also not the case of the Respordents 

that theY conducted any enquiry as are available under 

Rule-16 of the CCS (CCA) Rules,, 19 65, 'ffie refs re,witLout 

supplying the previous statements of tLe witnesses,, 

without disclosing Uie names of witnesses at any point 

of time anti without giving opportirity to the Appl 4 r .L ar , t 

to cross-examine such. witnesses,, departmental Authorities 

coul4l not have relied upon the statements of such 

witziesses to bring home the charges agairst the Applicart. 

Theri_: fore, the findings recorded mder Pnnexure-5 dated 

29.1.2001 are not sustain able.The above view of ars, 

gaineel. support by thedecision of tl',e I-,'gn Ible Apex Court 

I 
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of India rendered In the case of STATE OF UTTAR PRAZESh- vs. 

I4010,SII.ArqF(DE MROUGh LRs(AIR 1982 SC 937). 

Thatapart,a perusal of Annevure-1 dated 

06-11-2000,Annexure-2 dated 20.12.2000, second page 

of '~IemoriEndum uneler Anne,,mre-R/4 dated 20,12,2000 and 

Pr-ne-ure-5 dated 29.1.20)1 goes to show that Shri S. 

Mollinty'SDE*I/C of CTO at Bhubaneswar was the com--plainant 

against the Applic6nt/of the incident- who called for 

tLe e-planation from the ApplicQnt under Pnne.xure-1 

dated 06-11-2000,-frarned charges against the Applicalt 

un.-al.er  Arne,Ture-2 dated 20,12,2000 and ultimately, 

passed the ptrishment order under Pnnexure-5 dated 

29.1.2001. Thus, it shows that here is a case,where the 

11 	 complainant not only became the prosecutor but also koecame 

the judge of his oAr case,-for which it cannot be said 

that the order of p~rishmert is free from bias. 

Thus,judging from any iryles,the impugned 

orfer under Anne,-ure-5 dated 29.1.2001 (aid the 

carsequertial Appellate orfOer trder Prnexure-G- dated 

10-1-2002) are not sustairable In the touch stone of 

Judicial scrutiny andtherefore, the same are Lereley 

quashed.3b the result, this O.A. is dispased of 

above Parties to bear tIeir o~r costs. 
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