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ORDER DATLED : 27/09/2004 .

Applicant(an employee of Central Telegraph
Office at Bhubaneswar)having faced with the pwishment
of 'withholding of one increment for three years,without
cunulative effectmder anexure-5 dated 29~01=2001%has
filed this Original Application wnder Section 19 of the f
Administrative Tribwn als Act, 1985, This punishment orde&'g": '
under Mnexure-5 dated 29-1-2001 was passed wnder the
sign ature of shri S.Ivbha-;_ty,Sub—bivisim al Engineer,I1/C,
Central Telegraph Office,Bhubmeswar,In itially, the
Applicant was called upon (hnicier Mnexure-l dated 6~11-2000)
to put up a explanation fordertain alleged conduct wnder
the signature of said S,Mohan ty,Sub bivision al Bngineer,
CT0,Bhubaneswar,He was served with a memoradum wn jer
Annevure-2 dated 20,12,2000 calling upon him to fumish
a representation in reply thereto and the said memormdu;;x-.’
under Anewure-2 dated 20,12,2000 was also issued mnder
the signature of said S.Mohan ty, SDE,CTO,Bhuba eswar, It
is the case of the Applicant that he prayed for inspection
of documents/relevant records etc. (before submitting
his explanation to Mne;:ﬁie-Z dated 20,12,2000)and since
no heed was paid to thefrievance of the Applicant,he

fumished a reply to the Memorandum dated 20,12,2000 (nder

Aan exure~3 dated 15.1.2001)md.without entering into aﬂ
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Qrder dated 327/09/2004,

enquiry'the final order imposing pwmishment, as aforesaid,
was imposed on the Applicant wmnder Mnexure-5 dated 29-01-
2001,0n 18,06,2001,the Applicant preferred an appealywhich
was allowed in part wnder Mnewure-6 dated 10-01-2002 by
reducing the punishment of stoppage of one increment for

one year without cumulative effect,

2, 'BY filing a cownter, the Department has

supported the impugned order wnder Anexure-5 dated
was passed
29,01.2001 and that/under Mnnexure-6 dated 10.1,2002,
It is the case of the Respondents that a proceeding
wncder Rule-16 of the CCS(CCA)Rules, 1965 was initiated
against the Applicant wder Anexure-2 dated 20,12,2000
an@ after taking into consideration the reply/represen-
ta;tion mnder Mnexure-3 dated 15,1,2001 of the Applicant,
final order imposing minOX penalty was passed under
Annexure~5 dated 29,1,2001 and the said pwm ishment was
modified/reduced in 2ppeal wnder Mnewure-6 dated
10-1-2002 mand that,therefore,there was nothing wrong

in the impuoned order,
3. Heard Mr,Rabinarayan Mishra,leamed counsel
appearing for the Applicant and Mr,B.,Dash,Leamed

Additioral Standing Cowunsel representing the Resggp dents
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Con td, ,,0rder dated 27,09,2004,

and perused the materials placed on record.

4, It is the positive case of the Applicant
that the charges levelled against the Applicant were

not specific and for the reason of wmspecific allegations
that were given out uinder Anexure-l dated 6-11-2000

and wmnder Mmnexure-2 dated 20,12,2000,the entire
proceedings is liable to be set-aside,For appreciating
the above argument advanced by the leamed cownsel
appearing for the Applicant,it is worthwhile to quote
the statement of imputations of misconduct or mis-
behaviemr formulated and comminicated by the Res spon den ts

to the Applicant:which is as wnder:-

ANNEXURE-T

“That sk,Belal,ss(@)/sr, TOA(IG)
en tered the estaallsf ment section on 3,11,
2000 without permission.He was on leave on
tlie same day,.He pointed out about the duty
ordered to him,wWhen the SDE(T)told to give
the objections in writing,he came violent
and started shouting and commented on many
undesirable things in loud voice as ment-
ioned below,

Article-(1l)- Sk,Belal,ss(0)/Sr.TOA(TG) told that
there was no m,r* 2ssity of opening additiomal
counters for TRC collection:

Aricicle-(2)- Sk,Belal,ss{0)/Sr.TOA(TG)told
that there was no work im the establishment
section although more staff are kept in the
section;

Article-(3)- r’e(Sk Belal, So(O))cammented upon
transfer amd posting of the SDE-I/C,CTO
Bhubaneswar and in particulars about Shri Se
Mohanty, SDE which is not desirable from a
subordin ate official,

Article-(4)~ Sk,Belal,S3(0)has spoken in such
a loud voice that the Accounts work irn the
Bstablishment section came to a stand still
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Contd,,.0rder dated 27,09,2004,

and work suffered for the day,

The above behaviour of Sk, Belal
S5(0) attracts rule-3(1)(iii)of the CCS
(Conduct)Rules, 1964 md rule 653(1)oFP&T
Manuval Vol-II,

ANNEXURE-TI

List of witnesses by whom the articles of
charge framed against 8k,Belal,ss{0)/sr,
TOA(TG) are proposed to be sustained,

Hitness Nos-1l to 8",

On a bare reading of Annesure-l dated 6-11-2000 =nd
Annexure-R/4 dated 20,12,2000 it is crystal clear that
the date and time of the misconduct(alleged to have
been committed by the Applicant) were not given out
therein and as such, the stad of the Applicant that
wspecific charges were levelled against him is held
to be sustained,By filing coumnter, the Respondents have
disclosed that the Memorandum wider- Mmnesxure-2 dated
20,12,2000 also carried with it @ secomd sheet of paper
containing statement of imputaﬁions of misconduct or
misbehaviour (quoted above)jwherein the alleged date
of misconduct(said to have been comnitted by the applicat)
was disclosed to be 3.11,2000 but the time as to when
the applicant comni Lted the Alleged misconduct having

not been disclosed, the objection of the applicant (that

the allegations are wm specific )y is hereby sustained._;ﬁ
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Contd,, ,Order dated 27-09-2004,

5, Applicant has raised a case that names

of witnesses, through whom the article of charges

were proposed to be sustain ed, having not been

disclosed to him,while serving the Memormdum dated
20,12,2000, there were denial of natural justice to
him,In order to bring home the said stmd, the
Applicant took us through the pwmishment order wnder
Mnexure-5 dated 2971,2001 passed by the Disciplinary
Authorityswherein Article of charge No.l was shoun

to have been proved through withesses Nos;1,2,344,5,6,17,
and 8,Article No,2 through withesses 1, 2,3,6 aad 8;
Article No,3 through witnesses 1,2,3,4,5,6,7 and 8 and
Article No.4 was brouwght home against the applicant
through witnesses 1,2,3,4,5,6 ad 8..'»"Ihen the charges
were brought home against the Applicant through the

net enly
statenents of certain witnhesses Lthe names of those
witnesses ought to have been disclosed to the Applicant
. names

(while serving him the charge-sheet)md/also ought to
have been Adisclosed in the impumed order wnder ZAnnesure-5,
It is seen from page 2 of Annexure-R/4 of the cowmter
filed by the Respondents that although a 1list of

withesses were sought to be disclosed,yet names of

eight withesses were not disclosed therein, Since the
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charges have seen Brought heme wder Mnexure-5 dated

29-1-2001 against the Applicant threugh the statements

of a number of witnesses,the previeus statements ef

these witnesses eught te have been supplied te the

Applicant alengwith Memeramdum dated 20,12,2000.,Nen-

disclesure of the names of witnesses (at page-2 of |
Mnexure-R/4 dated 20,12,2000 te the cowmter)has really ‘
vitiated the entire preceedings against the Applicant;
especially because the charges have been breught heme

against him (applicant)(under impugned erder at

Mnexure-5 dated 29,1,2001) threugh the statements of

withesses ,

A plain reading of the imguened order wnder
Arnexure-5 dated 29,1,2001 gives an impreéssien, as if
there were an enquiry against the Applicant;wherein
statements of a number of witnesses were recerded,But
it is the positive case of the Applicant that ne enquiry
was @enducted, It is alse net the case of the Respen den ts
that they conduéted My enquiry as are available wnder
Rule-1¢ ef the CCS(CCA)Rules,1965, Therefere,witheut
supplying the previeus statements of the withesses,
witheut disclesing the names of witnesses at ay point
of time and without giving eppertinity te the Applicant
to cress-examine such witnesses,departmental Authorities
could not have relied upon the statements of such
withesses to bring home the charges again st the Applicant,
Thercfore, the findings recerded wmder Mnexure-5 dated
29,1,2001 are net sustainakle, The above view eof wrs,

gained support by thedecision ef the Hgn'ble Apex Court
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of India rendered in the case of STATE OF UTTAR PRADESH vs,

MOHD, SHARIF(DEAD) THROUGE LRs(AIR 1982 sC 937),

6e Thatapart, a perusal of Annexure-1 dated
06-11-2000, nnexure-2 dated 20,12,2000, second page

of Memorandum wnder Annexure-R/4 dated 20,12,2000 and
Anne-ure-5 dated 29,1,20)1 goes to shew that Shri S.
Mol.anty,SDE,I/C of CTO at Bhubaneswar was the complainant
against the Applicant/of the incident:who called for

the explanation from the Applicant mnder Mnexure-l

dated 06~11-2000;framed charges again st the Applicant
wmder Annexure-2 dated 20,12,2000 nd ultimately,

passed the pwmishment erder wder Mmnexure-5 dated
29,1,2001,Thus, it shews that here is a case,where the
complainant not enly became the prosecutor but also became
the judge of his ewn case;for which it cannot be said

that the order of pmnishment is free from bias,

y Thus, judging from any angles,the impuened
order mder Mnexure-5 dated 29,1,2001 (and the

consequential Appellate order inder Mnexure-6 dated
10-1-2002) are not sustainable in the touch stone of

judicial scrutiny and,therefore, the same are hereby

quashed,In the result, this 0.A, is disposed of;;‘pﬂ/
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