
H" CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH 

Q.A.NOS. 217, 218 AND 219 OF 2006 

Cutack, this the 	1 4, '1 	day of November, 2009 

CORAM 
HON BLE SHRI JUSTICE K.THANKAPPAN, JUDiCIAL MEMBE1' 

AND 
HON'BLE SHP1 C.R.MOHAPATRA, ADMINISTRATiVE MEMBE( 

in OANo. 217 of 2006 
Sri Satyanarayafl Pattanayak, aged about 38 years, son of Balarain Sw tin, 

ll, presently 
Village Nilapalli, P.O. Kulasar, P.S.Rajranpur,DiSt. Nayagar  
working as Loco Pilot Grade 11 Goods under the Chief Crew Controier, 

Khurda Road, At!PO/PS-Jatn, Dist.Khurda 

In OA No. 218 of 2006 
Rajat Kumar Mohanty, aged about 38 yer, son of Banchhanidhi 
Mohanty, At/PO/PS Tangi, Dist.Khurda, presently working as Loco Pilot 
Grade II Goods under the Chief Crew Controller, Khurda Rt ad, 

AtIPO1PS-iatui, Dist.Khurda 

InOANQ.19 Pf°0  
Laxmikanta Gin, aged about 37 years, son of Krutibas Gin, At/PO 
Nabara, P.S.Singla, Dist.BalasOre, presently working as Loco Pilot Grade 
Il Goods under the-Chief Crew Controller, Khurda Road, At/PO/PSJatni, 

Dist.IThurda 	
Applicants 

Advocate or pnlieaits 	- 	M/s.BimbiSal' Dash & S.K.Nay k 

- 	Vrs. 

In all the 
I. 	Union of india, represented through tilL Genera: Manager,ast 

Coast Railway, Rail Vihar, ChaiidrasekharlIUr, i.ThubanesWar 

Sr.DiiSiOnal Personnel Officer. ullice 'f 	c 	i' isic ai 

Railway Manager (P), I as! Coast Railway., Kh.rda 

Road, 	 Dist.KhUida. 
Divisional Railway Manager, [a Coast Raihay, Khurda 

Road, At1PO/PS-Jatni. Dist. Khurda 	
Rc1iident 

\ I 	. I.. Patin:iik 
Advoca1 c for respondentS 	

-  



ORl)lR 

'USTICE K.'I'HANKAIIAN. JUDICiAL MFMHNR 

.Y . 
	. 	

Since the questions raiSe(l and the facts base(l on which the 

O:iginal Applications have been filed are same, these O.As. have been 

heard together and are disposed of by this common order. 

2. 	 The applicants in these O.As. arc now working as Loco 

Pilots, Grade .11 (Goods) in the Railways. By a notificat i on dated 

07.07.2005 issued by the Senior Divisional Personnel Officer, East Coast 

Railway, Khiirda Road Division, options were called for from eligible 

I oco Running Staff to appear at the test for selection to form a panel of 

six (UR-04, SC - I & ST-I) candidates for promotion to the post of Loco 

Running Supervisor i.e., Loco Inspector. AS p 	the said notification, 

Loco Pilots (Goods) Grade 11 in the pay scale of Rs.5000-8000I- (RSRP) 

with three years of experience as Loco Pilot (Goods)/Goods Driver, are 

eligible to apply for selection to the post of Loco Inspector. However, 

consequent upon cancellation of the said noli ficalion (late(l 07.07.2005, 

the Senior Divisional PersoneI Officer issued a fresh notification on 

09.11 .2005, in which it was inter alia stipulated that Loco Pilots (Goods) 

Grade 11 in the pay scale of Rs.5000-8000 (RSRP) with minimum 

combined three years Footplate Experience as Goods/Senior Goods 

1)rivers were eligible to apply for selection. On the basis of the said 

notification, options/applications were invited and scrutinized and the 
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selection was to be conducted for the post of Loco Inspector to fonu a 

panel of candidates for promotion to the post of Loco Inspector. It is 

stated by the applicants that in terms of the Railway Board's letter dated 

29.11.2004, only two years' service experience as Loco Pilot (Goods) 

Grade 11 is the eligibility criteria for selection to the post of Loco 

inspector. The applicants have stated that since they have already put in 

two years of service as Loco Pdots (Goods) Grade II by .30.11.2005, Ii:n-

inohion of their names in the list of candidates called upon to appear at 

the wiitten test is illegal. The applicants have, therefore, filed these 0. As. 

commonly praying that the notifieatioii dated 9. 11 .2005 (Aimexure 

A/14)and the notice dated 09/10.01.2006 publishing the list of eligible 

candidates and scheduling the dates of written test, he (1I1ashed Fiirthe it 

has been prayed that the Respondents be directed to honour the decision 

of the Railway Board which has been taken and reflected in the letter 

dated 29. II .2004 and to allow the applicants to bu eonsidered for 

selection to the post of Loco Inspector taking their experience of more 

than two years into consideration. 

3. 	The 0.As. have been admitted by this Tribunal. At the time 

of admission this Tribunal passed an interim order on 14.3.2006 directing 

the Respondents to allow the applicants to take the test (in course of the 

recruitment for the post for the vacancies in the post of Loco Rtmni.ig 

Su)ervisor/LOCO Inspector) that is going to comnience from i 
7th March 



N 

2006. The said interim order dated 14.3.2006 has been modified by an 

order dated 14.9.2006 by giving liberty to the Respondents to publish the 

result of examination and proceed with the recniitmeiit except in respect 

of the applicants and further making the selection and appointment 

subject to the decision of the O.As. 

3. 	Pursuant to the notices issued by this Tribunal, the 

Respondents have filed their reply statements in which the Respondents 

have strongly refuted the stands taken by the applicants. 	The 

Respondents have stated that in terms of the dccisioii of the Railway 

Board contained in their letter dated 7. I 0.2002 GoodS/Sr.000ds Drivers, 

Passenger/Sr. Passenger Drivers and Mail/Express Drivers having a 

minimum combined three years footplate experience as Goods/Sr.Goods 

Drivers, Passenger/Sr. Passenger Drivers/Mail/Express Drivers are only to 

be considered for the post of Loco Inspector. It has been specifically 

stated that since the applicants, who were appointed/promoted as Loco 

Pilots (Goods) Grade II w.e.f. 13.2.2003, having not put in three years of 

service in the said grade by 30.11.2005, i.e., the cutoff date prescribed in 

the notification dated 9.11.2005, are not eligible to be considered for 

selection to the post of Loco Inspector and therefore, the action of the 

Respondents in not including the applicants in the eligibility list of 

candidates remains unassailable. Ii' 
H 



4. 	We have heard the learned counsel f 	die parties anct  

perused the materials placed before us. 

5. 	Shi-i B. Dash, the learned counsel for the ip1icant, reiterated 

the grounds urged in the O.As. and further submitted that since the 

applicants were eligible for selection to the post of Traction Loco 

Controller and. Loco inspector, vide Annexure /5 dated 11.02.2005 and 

Annexure A/6 dated 7.72005 iespectively reed with the Ministiy of 

Railway's letter dated 29. II .2004 (Anuexure A14), 	ppieants cn 

to ha',c been called upon to appeal at the written es1 to he held on 

17.3.2006. This contention of Shii Dash is based on the notiflcaton dated 

29.11.2004. Shri 1)ash also submitted that Annext.e A/6 notilicatiol', 

dated 7.7.2005 prescribes only three yeats cxperiecice as Loco iilot 

(Goods) Grade II as on the (late of notification whereas Annexute A,'3 

prescribes only three years experience as Driver for promotion to the post 

of Loco Running Supervisors. Shri Dash further submitted that as per 

Annexure A/4. a minimurn of two years service is cquiued to 

completed in the ifllnie(hiate lower grade for promotion within Group C 

and since the post of Loco Inspector is within Groti C, the 1p1icaits 

having been pronotecl as Goods Drivers yar b11 L t'ie insistence on 

Foot Plate Experience of three years is irregular and illegal and is nr in 

accordance )vltll the rules for proilti.)n to the l)0 	) Loro h;petor. 

FM 

The further case of Shri Dash, the learned count i is that a siroilar 



question was raised 1)CtOre ( haiidigarh Bench of the Iribtinal and 

I Lon'blc I I igh Court of' Punah & 1-laryana, as reflected in the judgment 

dated 21.8.2007 passe(I by the Ilouble I 11gb Court oil) Iii iii W.P. ( C) 

No. 85 5-I 7 of 2006, filed against the decision of the CAT, Principal 

Bench. The judgment passed by the !Ion'ble Dcliii ii igh Court was 

challenged before the F-lon'ble Apex Court and the SLP was disniisscd. 

As per the judgment as upheld by the Hon'ble Apex Court, the 

requirement of Foot Plate Experience for three years is unsustainable. 

The further a rguiii ciii of the learne(l counsel for the applicants is 1 hat 

me of thc can(l idates ciii isted in /-\n nex nrc A/I 5 do not have the 

requiire(I three years loot Plate Experience and therefore, iiou-inclusion of 

the names of the applicants being discriminatory is had and illegal and 

liable to be quashed. 

6. 	To the above arguments, Ms. S. L. Pattnaik, the learned 

counsel appearing for the Respondenis contended that even though 

Annexure A/6 notification was issued on 7.7.2005 stipulating three years 

service in the category of Loco Pilot/1)river as on the (late of notification, 

no selection was made on the basis of the said notification. The said 

notification dated 7.7.2005 was superseded by Annexure A/I 4 

notification in which as per the Railway Board's decision, three years 

combined footplate experience in the categoiy of' Loco Pilot/Driver wis 

stipu'ated to be the eligibility condition to be reckoned as on 0. 1i .20( 5. 



H 
\'1.I'attiiaik 	iIiVi(c(I 	(lie 	alteII(R)Ii 	ol 	this 	lu)iiiial 	to 	the 

Ns(t.Si I. No. 115/2002, Rl1 No. I 80/2tiU2, eolItilhIiihg the Railway Board's 

letter No. E(P&A))ll-93/RS-l0, dated 07.10.2002(Annexure R/8), in 

which the Railway 13oai d insistcd that Piissengcr/Sr.1Iassengcr Drivers S 

and Mail/Expiess Drivers having a minimum combined thiee yeais 

footplate experience as Goods/Sr. Goods Drivers, Passenger/Sr. Passenger 

Drivers/Mail/Express Drivers would only be considered for the post of 

Loco Inspectors. Further Ms. Pattnaik contended unit Annexure A/4 is 

not applicable to the case of selection to the post of Loco Inspector. 

According to her, Annexure A/4, relied on by the learned counsel for the 

applicant, is only meant for promotion to the post of Driver and not to 

thepost of Loco inspector. The learned counsel further submitted that the 

contention of the applicants that some of the persons enlisted vide 

Annexures A/15 are not :having the footplate experience cannot be 

considered by this lril)unal as they are not parties to this O.A. and that 

apart the Selection Coniinittee have to see as to whether any candidate is 

lacking the stipulated experience or not. I [ence there is no violation of 

Article 14 of the Constitution of India. As regards the decisions of the 

Hon'ble Punjab & Haryana I hgh Couit and the lion hk Delhi I hgh 

ow as upheld by the llon'ble Apex Court, the learned counsel for the 

Respondents subni ittecl that those decisions are not apphicab he to the 

instant case, 	•• 	•, 	•. . 	.• 	•-' 



7. 	We have anxiously consideied he cuntentionS of the learned 

counsel for the parties. The question to be considered is whether the. 

applicants are justified in praying for the relief as they sought in the 

O.As. or not. Admittedly, the applicants are Loco Pilots (Goods) Grade 

II in the Railways. As per. the stipulation contained in Annexure A/1.4, 

three years' Footplate Expcience for a Loco Pilot (Goods) Grade 11 is 

required to make him eligible to be considered for promotion to the post 

Loco Inspector. 'lhe contention of the learned counsel for the applicants 

on this aspect is that Annexures A/2, A/3 ãpd A/4 prescribe only 

eXpCfieIlCC in the feeder category as the eligibility COI1(hitiOIl without 

insisting On iOolI)hatc Fxpeiiencc. in this context, it is relevant to quote 

Annexure A/4, the Railway Board's letter dated 29.11.2004 as under: 

"Sub: Relaxation of two years residency period in the case of 

running staff. 
In terms of extant procedure regulating promotion of staff 

within Group C, a minimum of two years service is required to be 
completed in the immediate lower grade for promotion. This 
requirement can be relaxed by GMs personally in all categories, 
except in the case of running categories, to one year wherever such 
relaxation is found to be inescapable in the interest of 

administration. 
The staff side in the DC-JCMhave raised a demand for 

relaxation of two years residency period in the immediate lower 
grade for promotion of Drivers also. The matter has been carefully 
considered by the Board after obtaining the views of the Railways. 
it has been decided that the two years service condition may be 
relaxed for promotion of Drivers also with the personal approval of 
the General Manager wherever such relaxation is found to be 
ineScaj)able in the interest of administration subject to condition of 
fulfillment ol one year's service in the immediate lower grade or a 
foot plate experience of 40,000 Kms whichever is later. The Board 

. 	 I 
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lids e ako dCci(led ihilt the workMg. of' E)rivcrs So PiiIiOted with 
relaxation should be iiioniiorcd more closely by Loco IlISpeCtOrS. 
3. 

	

	It has been further decidc(l that in oi'der to obviate the neerl 

i antin relaxation in such an imortunh salely category post. the 
Railways should take adequate measures like advance plaiininc for 
tb e running cadre including recruitm 	ti cut and m ely selections and 
promotions." 	

. 

Reading of the a hove WO tld show that the Contention of the learned 

Counsel for the applicants is misplaced as it does not relate to the 

-. 

	

	 promoflon to the POSt of Loco Inspector, but to the post of Driver 

Further, Anenxure A/4 itself would indicate that the working of such 

Drivers so promoted with relaxation should be monitored more closely by 

Loco Inspectors, which means that provisions contained in Aiinexure A/4 

are not applicable to the case of selection to the post of Loco Inspector. 

The next point to be coiisidei'ed is whether 2\nnexure A/5 could be 

pressed into service on the question of selecion to the post of Loco 

Inspector. We have already found that Annexures A/3 and A/4 have no 

application to the instant case. Annexure A/S dated 11 .2.2005 is only 

with regard to the eligibility criteria for the post of Traction Loco 

Controller, 	It 	inter 	alia 	speaks 	about 	two 	years 

service experience as Loco Pilots (Goods/Passenger/Mail) for promotion 

to the post of 'traction Loco Controller and therefore, has no application 

to the instant case. As Annexure A/6 notification dated 7.7.2005 has 

admittedly been cancelled, the reliance placed by the learned counsel for 
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whet her the eligibility condition of a in inim urn corn bined 3 (three) 'cars 

Footplate Experience as Goods/Sr.Goods 1)river, Passenger/Sr. Passenger 

Driver/Mail/Express Diver, as prescribed in the notification dated 

9.11.2005, is sustainable in the light of the decisions of the Railway 

Board. In support of the said stipulation of eligibility condition, the 

Respondeii Is have relied on I lie Railway I 3oa rd's letter 7. I 0.2002 (RB F 

No. I 'W/2002) which is quoted below: 

"i\ii iiislaiice has been t)iought to the notice of the Board that 

in a selection held for I'illiiig up vacancies of Loco Inspectors on 
one of the Railways, a candidate though a Passenger Driver was 
not having 3 years of foot-plate experience. The issue has been 
exam med by the Board. in view of the duties to be performed by 
Loco Inspectors, adequate loot-plate experience for lheiii is 
considered necessary. It has, therefore, been decided that hence 
forth, Goods/Sr.Goods Drivers, Passenger/Sr. Passenger Drivers 
and Mail/Express Drivers having a inininium combined h;o ears 

- - 	 foolplate 	experience 	as 	Goods/Sr.Goods 	Drivers, 
Passenger/Sr. Passenger Drivcrs/M au/Express Drivers would only 
be onsjdered for the post of Loco Inspectors. 
2. 	Accordingly, item N os. (i) & (ii) of para 3.4 of letter 
No. E(P&A)L1-83/16-10 (iv) dated 25.11.1992 and item No.(i) of 
Pai'a 1 of letter No. F(P&A)1i-83 RS- I 0(iv) dated 16.5. 1996 would 
Stafl(1 modified to the above extent. The above modification w11 

not be applicable in cases where selection process has already becn 
initialed in terms of the instructions contained ;n Board's letter 
dated 25.11.1992 ibid." 

From the above it is clear that cancellation of Annexure A/6 notification 

is based on tbe.policy decision of the Railway Board modifying theit 

cam hem decIsions contained in the letteis dated 25.11.1992 and 16.5.1996. /  

It is in conotiance with the decision of the Railway Board that the fiesh 

- 	 notification (Annexui c A/I 4) has been issucd tipulating tiiice years  



Footplate Experience as the eligibilii CFth.FIOfl. In OA No.533/H R/20( L. 

: 	/ )iIra SingIi 	OPS VS. 17111011 of 11k/ia ciiiil 01 Iicts, decided by the 

Chandigarb flench of the Tribunal on 20.1.2004, the applicants were 

pronlote(1 to the post of Passenger/Goods Drivers and after working in the 

same capacity, were selected to the post of: Power Controller/Crew 

Controller/TractiOn Loco Controller for a tenure of three years. When 

they were debarred from appearing at the written test and viva voce for 

'!ection to the post of Loco Inspector on the groimd of their lacking 

three years Footplate Experience, they had approached Chandigarh 

Bench of the Tribunal. The Tribunal by their order dated 20.1.2004 

directed the Respondent-Railways toconsider the tenure of the applicants 

as Power Controller/Crew Controller/Traction Loco Controller for the 

purpose of counting Footplate Experience required for the post of Loco 

lnspecto and to allow them to participate in the departmental 

examination for selection to the post of Loco Inspector. It is thus clear 

that the applicants before Chandigarh Bench of the Tribunal had worked 

as Goods/Passenger Drivers and Power Controller/Crew 

Controller/Traction Loco Controller for more than three years by the 

p:cscribed date. The said order passed by Chandigarh Bench was upheld 

by the FIon'ble High Court of Punjab & Haiyana. In O.A.No.1041 of 

2005 (lCCidC(l Oil 6.2.2006 and O.i\.No.1669 of 2005 decided on 

460 

16.12.2005 by the Pincipa1 Bench of the Tribunal, which gave rise to 



(2 
W.P. ( C  ) No. 85 15-17 of 2006 (Union of india and another v. Rake 

Kumar & others) and W.I. (C ) No. 4539-41 of 2006 (Union of India and 

another v. Ashok Kurnar and others) decided on 10.9.2007, the applicaiits 

were appointed/promoted as Goods/Passenger Drivers and after working 

in the said grade, were screened and posted as Power Controller/Crew 

Control] er/Tracti on Loco Controller. When they were debarred from 

par1icipaing in the selection process for the post of Loco inspector, they 

had approached the Tribunal. The Tribunal having allowed the claim of 

the C1PI)IJLL1  nts the Railways filed wimi petittO 	bJoi c the lion 'ble D flu 

High Court. Their Lordshfps in para 17 have clearly observed as fo1lo's: 

I 7. Firstly, we find that the respondents Lad gained 
Footplate Experience for about 8 to 10 years sine they w re 
working as Diesel Assistants/Drivers since their 
appointments in 1988-1991. The Tribunal has specifically 
dealt with, and rejected, the submission of the petitioner 
herein in this respect in Dilraj Singh (supra). The 
respondents would have to participate in the selection 
process consisting of a written test and a viva voce, and ony 
on their coming out meritorious, would they be promoted as 
Loco Inspectors. Even the petitioner considered that 
experience as sufficient for granting ad hoc promotions to 
some of,  the respondents as Loco Inspectors. It cannot he said 
that for PuI'Poses  of' granting ad hoc promotions, and 
working as Loco 1npectors on ad hoc basis, the respondents 
need not have satisfied the requirement of experience, while 
the said requhlement of experience is necessamy for granting 
regular promotions. The nature of duties and responsibilities 
remain the same whether one works in ad hoc capacity or in, 
substhntive capcity. it is not even the petitioner's case that 
those ControIles who had been granted ad hoc promotions, 
and who did not have the req uisitc three years Poolplate a  
Lxperiencc as l)rivei s, were in any way found deficient in 
discharuc 01 II elF duties as Loco Inspectors. From thL 

C 



aforesaid, it appears that the claim of the petitioner that the 

experience of three years on Footplate as Drivers is non-

negotiable, does not appear to be justified." 

From the reading of the above, it is clear that the applicants in the O.As. 

beforc the Principal L3cnch and the respondents in the writ petition before 

the I-lon'blc Dcliii High Court had the Footpiate Experience for more than 

three years, having worked as Drivers for more than 8 to 10 years. The 

SLPs filed against the said decision of' the 1 ion'blc High Court of Dcliii 

have been dismissed. In the instant case, by the cutoff date, i.e., 

30.11.2005, the applicants, who were appointed/ptoflloted to the post of 

Loco Pilot (Goods) Grade ii w.e.f. 13.02.2003, (lid not put in three years 

service as Loco Pilots (Goods) Grade 11 and, therefore, they cannot be 

said to have gained three years Footplate Experielice. in view 
of its, we 

hold that IliC (1CCiS1OI1S 
of Chandigalh Bench and Principal Bench and that 

of the I Ion 1)Ic Pui ab & laiayana I high ('ourl and I)elhi I ugh ('ourt 

(snpi'a) are not a1)pliCalJlC to the present case in as niuch as the facts of 

those caSeS an(l the instant case are totally distinguishable 

8. 	
in consideration of all the above, we hold that the Original 

Applications are devoid of merit. 	
The 	Original Applications are 

acoi dinly d ism ssed The mtei im otd ci s passed by the Ti ibunal stand 

vacatedN() cQSIS. 	
\ 
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