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-* 	 ORDER 

HO'BLE SHRI 'i'ARSEM LAL, MEMHER(ADNIN.): 

Mr.Dhaneswar Das, applicant has tiled an Original Application 

No.! 55/06 asking for the tbllowing relief: 

"To consider the case of applicant for promotion to HSG-
II under BCR Scheme! BCR scale of pay w.e.f. 3.8.99 with all 
consequential service benefits." 

The brief facts of the case as explained by the applicant all that he was 

appointed as a time-scale clerk in the Cuttack Division vide order dated 

14,09.1973 (A.nnexure-A/l) in the pay-scale of Rs. 1 10-240'-. He has 

already rendered more than 32 years of service to the department. As per 

the existing scheme in the department, an official is entitled to get 

promotion to HSG-H under BCR scheme after completion of 26 years of 

satisfactory service as on 3.8.1999. 

The applicant has explained that as on 03.08.1999 there was no charge-

sheet issued and no punishment was awarded to him. The applicant was 

charge sheeted under Rule 16 for imposition of minor punishment vide 

Memo dated 20.02.01 (Annexure-A/2). 

The applicant was eligible to he considered for promotion to HSG-l! 

under BCR w,e,t. 03 0. 1999. The case of the applicant was considered at a 

later stage by the DPC and Res.No,3 approved the same w.e.f,J .1.20(.)0 

along with other officials but not implemented till date. Consequently the 

pay of the applicant has not been upgraded as a result ot'which he is 



loosing Rs.500/- per month for non payment of BCR scale of pay. 

AQgrleved by the above, he has tiled several representations but he has not 

received any response to the same. A copy of the last representation dated 

23.04.05 is placed at Annexure-A/4. 

Although the period of five years has elapsed. the Res.No.4 has 

not considered the case of the applicant for payment of BCR scale. The 

mmor punishment of stoppage of increment and recovery are not bar for 

promotion. However, there was no punishment as on due date for 

promotion and there was also no charge-sheet issued to him as on that date, 

The applicant has explained that the other officials have been given 

promotion w.e.f, 1 .1.02 but he has not been given the above promotion. 

The applicant has further explained that due to non-consideration 

of his case by the Resp.No.4. he is deprived to get promotion to HSG-II 

under BCR as a result of which his juniors are holding higher posts and the 

applicant is being deprived of getting HSG-I in proper time. Aggrieved by 

the above, the applicant has tiled the above O.A. and asked for the relief as 

given in the pam-i above. 

i1- 	 %T1 i 
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Hhe (iA, and have not agreed to the relief asked for by the applicant. They 

've explained that Mr.Dha.neswar l)as was appointed as Postal Assistant 

' e.ti 3.8.1973 and he was approved for promotion and approved in LSG 

dre under time hound one promotion and was ante dated to 4.3.1989. 



. I he depanmeni of posts has uiiroduced the scheme of promoin 

under Biennial Cadre Review with effect from 1.10.91. The eligibility 

criterion for the promotion i.s completion, of 26 years satisfiictory service 

subject to the disciplinary/vigilance clearance, Shri Dhaneswar l.I)as 

completed 26 years of service as on 3.8.99 and was due to he promoted in 

Biennial Cadre Review as on 1.1.2000 as per the scheme of promotion. 

Accordingly the promotion of the applicant under the Biennial Cadre 

Review scheme in the pay-scale of Rs. 5000-8000/- was considered as on 

5.1101 and the promotion was effected w.e.f. 1.1.2000. It was specifically 

mentioned in the memo dated 511.01 that no vigilance nor an 

disciplinary case was pending against the official nor any punishment is 

in the current and has actually completed 26 years of relevant service on 

the date of his promotion. 

9. Shri 1)as was proceeded under Rule .16 of the CCS(CC&A) rules,. 

1965 by the Res,No.4 vide his memo dated 23.11.2000 and was awarded 

the punishment of withholding one increment for the period of 30 months 

tliing due next without cumulative eti'ect under memo dated 20.2.01 

(Annexure-A/2) as a result of tinalization of the proceedings initiated 

under the Rule 16 of the CCS (CC&A) rules. 

10. Subsequently applicant was awarded with the punishment of 

reduction of one stage from 5750 to 5625 in the time scale of Rs.4500-

125-7000/- for a period of one year with immediate effect vide memo 

dated 12.11 02 (Annexure-R/l). Mr,Das was also involved in SB/I'D 

misappropriation case while he was working as SPB Naugaonhat SC) and 

was placed under suspension with etiCct from 11 .02.03. Mr.Das 

$~Jjgkl 
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credited Rs.59.934/- and an amount of Rs.80,612/- is still outstanding as 

loss to the Department for the alleged misconduct by the applicant. He 

has also proceeded under Ruie-14 of the CCS(CC&A) rules, 1965 on 

I .42004 (Annexure-R/2). The enquiry has been conducted and 

submitted to the appropriate Disciplinary Authority for finalization. Alter 

initiation of Rule-14 proceedings, Mr,Das was reinstated in the service 

on 80504 and continuing as a Postal Assistant in the Headquarters since 

then. The case of misappropriation of Savings Bank/Recurring Deposits 

by the applicant as SPM Naugaonhat was taken up for inquiry by the 

C31SPE. Bhubaneswar and registered a case No. RC08(A./20o4 dated 

1 3.02.04 under Section 120(B). 420 of IPC and Section .13 (2) read with 

13 (1) (d) of PC Act 1988 (Aiinexure-R3). 

11. It is a fact that the date of effect of promotion was 1 .1.2000 but 

the Departmental Promotion Committee approved the promotion on 

5.11.2001 which was received by Res.No.4 on 7.11.2001. As per the 

instruction contained in the chapter promotion in Swami's Complete 

Manual on Establishment and Administration a clearance from the 

Vigilance Section of the office/departmental should he obtained before 

making actual promotion of the officer approved by the Departmental 

Promotion Committee to ensure that no disciplinary proceedings is 

pending against the official concerned. Here the applicant was though 

promoted with effect from 1. 1.20001. the punishment was current as on 



5 I 1,01 i.e. the date on which the Departmental Promotion. Committee 

approved the promotion, this punishment is outcome of the disciplinary 

case initiated against applicant. 

From the tbregoing discussion, it is evident that the punishment 

was current against the official as on the date holding the Departmental 

Promotion Committee on 5.11.01. Moreover Rule-14 proceedings was 

pending against-the applicant till date. Since the punishment was current, 

the promotion was not effected due to specific instruction of the appointing 

authority as in the said promotion order that it was stipulated to 

ensure that no Vig/Disc, or punishment was current against the official. 

The Respondents have explained that promotion of ten official of 

Cuttack Sub-Division was ordered under Biennial Cadre Review Scheme as 

per memo dated 5,1. 1.0 l out of which, promotion of 9 officials effected 

since there was no vigiianceidiscipliiiarv case pending or punishment 

current against them, In view of the above position, the Respondents have 

stated that the above O.A. is misconceived by the applicant and is liable for 

reeect 

14 LU  , Om"set br both the parties have been heard. Ihe Ld.Uounsel 

for the applicant reiterated the arguments given in the O.A. and stated that 

his promotion was due as on 38.99 when neither any case was pending 

nor contemplated against him, Whereas his promotion was considered by 

the DPC as on 5.1101. and promotion was contemplated w.e.f 1.1.2000 

hich is not thir. 



()llnsel tor the applicant has rehed in the case ol - imn 

and 25 or-, Vrs. Union of India and ors. decided by the MI Bench CAT. 

Chandigarh Circuit Sitting at Jammu in the O.A.No.7/JK/2003  

decided on 14.01.05 ATJ 2005(1) page 430 wherein the Hon'ble CAT, 

Chandigarh Bench has held as under: 

'Promotion-Biennial Cadre Review-benefits under BCR 
scheme dated 11.10.1991 has to be granted from the date one 
completed 26 years of satisfactory service and not from the 1 

St  

January or I St July or when the committee meets to consider the 
suitability of the person concerned-instruction dated 3 1.10.2001 
and 19.03.2002 held contrary to the scheme dated 11.10. 1991 
hence not applicable." 

16. The [,d.Coimsel for the applicant therefore concluded that the 

applicant has been denied the promotion in an unfair manner and he has 

been incurring the substantial loss on account of the same. 

17. The Ld.Counsel for the Respondents also reiterated all the facts 

in their reply to the O.A. and made its to traverse through various 

documents. He explained that the promotion of the applicant was 

considered by the DPC held on 5.1 1.01 and his promotion was going to he 

effected from 1.1.20(X). it was observed that as on 5.11.01, the date on 

which a DPC approved the promotion, the outcome of the disciplinary 

proceedings was already effected against the applicant. Thereafter the 

applicant was awarded with the punishment of reduction of one stage from 

s.5750 to 5625 in the pay-scale of Rs,4500-125-7000/-for a period of one 

ar w.e.f. 1 2. I I .01. Again Mr.Das was involved in SB/TI). Bhubaneswar 
(I ,  

A 



\1 
and was placed under suspension w.e.f. 11.2.03 and he has not been aht 

to get his promotion till date. 

We have heard rival contentions and perused the pleadings 

placed on record. It is admitted position by the Respondents that the 

applicant was appointed as Postal Ad-hoc Assistant w.e,f 3.8.73 and a 

Scheme of Cadre Review was introduced w,e,f, 1.30.91. The eligibility 

criterion for the promotion was completion of 26 years of service suhect 

to the disciplinary/vigilance clearance. Shri D.Das completed his 26 years 

of service as on 3899. 

The DPC was not held on the completion of 26 years of service 

by the applicant as on 1.99 whereas the DPC is being held on biennial 

basis for the administrative convenience. His actual DPC was held on 

5.11 .01 and his promotion was effected w.e.fi 1.1.2000, As on 5.11.01 the 

date on which the DPC approved the promotion, the outcome of the 

disciplinary proceedings initiated against him under article 16 was already 

under implementation. Subsequently, he has been awarded another 

punishment of reduction of one stage from Rs,5750-5625 in the time scale 

of Rs.4500-125-700() for a period of one year with effect from 12.11.02 

(Annexi.ire-R.l). He was tuirther involved in a case of misappropriation in 

SB/li) and was also placed under suspension from 11.02.03 and he has 

not been ahie to get 

1 he Hnhe Ape' ktiui in the cie f haiii t indw V 

Survanaravana,( 3999) vol-5 5CC 762  (at page 770) has held as under: 



I G 

delivery of the charge-sheet on 3.12.1991. In the year 1986-87 
when the respondent became due for promotion and when the 
Promotion Committee held its proceedings, there were no 
departmental enquiry proceedings pending against the respondent. 
The sealed cover procedure could not have been resorted to nor 
could the promotion in the year 1986-87 be withheld for the DE 
pioceedings iiiitiated at the fag end of the year 1991. The High 
Court was theretbre right in directing the promotion to he given 
effect to, to which the respondent was found entitled as on 
.1 . 1996. In the facts and circumstances of the case, the order of 

punishment made in the year 1995 cannot deprive the respondent 
of the benefit of the promotion earned on 1.1.1986" 

In view of the above discussion it is clear that on the date when 

he completed 26 years of service i.e. on 3.8.99 there was no case pending 

against him. The Respondents are directed to hold a Review DPC to 

consider the promotion of the applicant as on 3.8.99 without taking into 

account any subsequent events. 

Accordingly, the O.A. is allowed. No order as to costs. 

)k.K.B.S.RAJAN 
	

TARSEM [Al. 


