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ORIGINAL AIIm: C .ON NO.150 OF 2005  
Cttk th th: 	fJmuar, 2B(9 

u iiiita : 

-v E RS US- 

'Union of India & Ors ..Rspondent(s) 

FOR iNSTRUCTIONS 

1. 	Whether it be referred to reporters or 
Wethir it he cent to Prn 

(CR,M011ft IRA) 	 (K'I} ;i . 
\j\- 



i! 

CUfIACk. JiENC.U:CUIfAC.[t 

OR1G!N\LAP . 	ONNO.15 OF 2005 
Cuttack this t '20iy of January. 2IH09 

COi.AM: 

I . 11E HOWBL SFJi JUS 110E K;FHANXMPAN, JU1iCLL MEMBER 
AND 

THE HONBLE SECRI CRMOHAPATRA, ADMThISTRAIIVE MJIBER 

Umakanta Nayak, aged about 32 years, son of Swapneswar 
Baya, At/PON uapatna, PS-Tigirma, Dist-C u ttack, residing in 
Qrs. No, V R-93, Unit-6, Bhubane&ar, Dist. Khurda 

Applicant 
By the Advocates: MJD.K.Mohanty 

RK.Mohapatra 
M.K..Mohapatra 
PJ en a 

-VERSUS- 
Union Public Service Cornniission repres&mted through its 
Secretary, Dholpur House Shahjahau Road, New DehI - 
110 011 

Respondents 
By the Advocates: Mr.U.B.Mohapatra 

ORDER 

'W)N ILE RflJSTICE KTU AN APPANJIJDI UIAL.E.$R: 

1. 	Being dissaüsfied and disgruntled in the matter of evahiation o 

answer scripts in the (.1V1 Services (Main) Examination 2001 hy th: 

Union Public Service Commission (in short UPSC), the applicant h,, 

fiIe this Originai. Application under Section 19 of the Administrathf 

Thbunals Act, 1985 seeking the foflowng relief: 

'kin view of the facts mentioned in the preceding paragraphs, the 
qqikant prays that the Th,n'Me Ttibunal may khidy issue 
necessary direction to the Respondent to produce the answer 
scripts of th peft ir :Ofl! with tbre other answer scripts of 
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other candidates with the saite topics in the English Essay paper 
of the Civil Services (Main) Examination 2001. within a period to 
be stipulated by the Hon'ble Tribunal 
Direct the Respondent to take into account 173 marks scored by 
the applicant in Anthropology-i and 173 marks scored by the 
applicant in PsychoLogyi. 
After prminction of the said au'wer scripts, the Hon'hle Tribunal 
may kirdly get the same re-evaluated by the expert bodies and 
dIrect the Respondent to take into account the marks 

ac 	c awarded to him by the expert bodies, and 
determine his selection or otherwise in the Civil Services Min) 
Examination 201. 
And oash Annex 	;\ i so far as reduction of marks secured by 
the qqlicant in Anthropology-i from 173 to 135 is concerned, 
The Uonhie Tribunal may pass any other appropriate 
order/orders and grant any other relief/reliefs to which the 
applicant is entitled 

2. 	The facts of the ease in brief are that the applicant, having 

attained Graduation. Post-Graduation and M..tPhil. appeared at the Civil 

Services (Main) Examination 201. As per the information gathered 

through the Internet the applicant having secured 41% marks in English 

1ssay, which in his opinion being much less, represented to 

Respondent for verification of the marks. It may be stated that 

applicant having secured M% and 49% in Optional Paper-I and 11 

respectively, had no grievance over that. The Respondent, in reply to his 

representation, replied as per Annexure-A13 dated 18.62002 that there 

was no irregulatity in the matter of evaluation or totaling or any error of 

any other kind. It is the further case of the applicant that he having found 

135 marks awarded in Psychology-I (out of 3U marks) as per the result 

sheet (Annexure-A)2), made a further represeitation dated 18.6.2002 to 

the Respondent pointing out that the marks so awarded to him in the 

Optional Paper —Psychology-i were much less and thathis answer scripts 

in the said paper were not prop ery 	ated In the s1 'epreentatioe 
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he made a request to reevaiuze i.or reche.c ad to r-determ1ne his 

total marks in the Civil Services Man)Eaminatian 2001. The 

Respondent, as per letter dated 23.7.2002 Intimated the applicant that he 

has secured 113 marks in Psychoio'4 and 135 marks in Anthropology.1 

It is the case of the applicant that in order to maintain the total marks 

1203 in tact, the Respondent has unilaterally and arbitrarily reduced the 

marks in Anthropology 1 from .1'73 to 135 and in effect, the applicant has 

not been selected in the Civil Services (Main) Examination. 

3. 	The case put forward by the applicant before this TrIbunal is that 

as per Column 10(11) of application form for the Civil ServIces(Main) 

Eamniation, 2001 (Annexure..Ai5) . he had opted Anthropology as the 

1 optional subject for papers VI and VII and Psychology as the 2 

optional subject for papers Viii and LX as per column ltl(iii). But as per 

Annexnre-Al2, he received the information that he had scored 113 marks 

and 1.35 marks for Optional l (..ode 1) and Optional I1(Code-1) 

respectively. Hence, the applicant has submitted that if marks secured by 

i.e., 113 is added, the total marks it would work 

In the counter filed by the sole Respondent. viz.. 1,JP.S.C., it is 

-:elly stated in ! paragraph as under: 

he applicant had represeiited to the Commission on 30.5.2002 
d 13.6.2002 eking verkation. of marks btaied hyh;m. After 
teiving the representations, his answer hooks were carefally re-
fcked and no error of any kind in the marks was observed. 

:lv to this effect was sent to the applicant 4e Ci 
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(Annexure-A14 of O.A.) Averment of the applicant that he scored 
1'3 marks in nthropobgy Papet'T is baseless. The Commission 
never informe4 the applicant that he was awarded 1173 marks in 
Anthroiiolov Paper-I. It is. however, clarified that the applicant 
ijowninaded his marks from the Commission?s we side wherein 
names of the optional papers were not indicated. It only indicated 
Optional Paper and Optional Paper TI which were not in the same 
order as given in the application form filled in by the applicant. 
This would have perhaps created doubt in the mind of the 
applicant which was later clarified to him vide Commiion 's kiter 
dated 237.2002 (Annexure-A.14). However, sub joeL-wise break up 
of marks awarded 'to the applicant are reproduced as under: 

Name of the szth_ject 	- Marks Maxim mu Marks 
Genefal,Studies  I148 300 

Studies !!° 300 - 
82 2110  

1I 
_+L___J 

.12300  
Psychology Paper-li 149 300 

on  
j 

Mai Ks_ohtuned mPLlnterview 	180 
1 __J 

Further, it is stated in the counter that the mistake pointed out by 

the applicant in the OA. regardine the reporting of the mark for 

Optional Paper-I and (ptiouaIPaperi1 is not based on any proper 

material. It is further stated by the U'PSC as under: 

'It has alreativ been clarified that the mark sheet downloaded by 
the applicant from the Cms,s websito did not bear the 
name of optional paper oited by the applicant. it indicated 
optional Paper-1 and Optional Paper-il, which were not in the 
same order as given in the applkation form tilled-in by the 
candidate. The Commission never informed the applicant that he 
was awarded 173 marks in Anthropology Paper-i. it is only a 
figment at imagination on the part of the applicant".  

in this background, it would be advantageous to quote hereunder 

as to what the Respondent with reference to the representation dated 

18.61002 of the applicant had replied. 



!as 	ee1ic to your representation dated 18.6.2o02 
regarding low scores in Pychology-1 in Civil Servke (Main) 
Examination, 209 1,  it is stated that you have obtaind 173 marks in 
Psychology-i and 135 marks in Anthroplo4. The records have 
been care(ully scrutinited with reference to the Mlowin aspects: 
1) 	No part of any answer has been lett unvalued 
II) 	There is no totaling error 

A!l answerhooks used are intact 
There is no error of any other kInd 

After scrutiny of the records, it is conformed that there is no error 
in the marks secured by you in Psychology-I and Anthropology-I 
in Civil Services (Main) Examination. 2(1(11". 

7. 	The UPSC has stated in the counter that the rules regarding 

examination and the Commission do not provide for revaluation of 

answer hooks or showing the answer books to any candidate. it is also 

stated that with the same prayer, the applicant had earlier moved the 

Hn'hle High Court of Orissa and the Honble High Court dismissed the 

claim of the applicant relying on the judgment of the Apex Court 

reported in (20114) 6 SCC 714 Pramod Kurnar Srivastava Vs. Bihar 

Public Service Corn mission. Patna & Ors.). 

S. 	in the light of the stand taken in the counter reply and the muith. 

9. 	Admittedly, the triumph cards for the applicant are Annexures- 

Al2 and A/4. We have perused both the documents in the light of the 

ntentions raised by the applicant and it is seen that there is no mistake 

9ndent in reporting the marks obtained by the 
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the applicant and that it indicated Optional Paper-I and Optional Paper-

H, which were not in the same ortter as given in the application form 

filled in by the candidate and that the Commission never informed the 

applicant that he was awarded 173 marks in Aithropology Paper-I is 

wholesome and cannot be called in question. 

It). 	hence, we are of the view that the applicant has not been tiMe to 

make out a case for any of the relief sought for by him. In the result, the 

TA 	 . 	 . 

&DMIN1STR&TJVE MEMBER 	TU!MC1 Al. ME ER 
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