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C(I)RAM: 

HON'BLE MR. JUSTiCE K.THANKAPPAN, MEMBER(J) 
HON'BLE MR, C R MOHAPATRA, MEMBER(A) 

I. Amarendra Mohapatra, aged about 44 years, son of Late S.S.Mohapatra, 
at present working as Sr. Loco Pilot (Goods) Or-I, 0/0 the Crew 
Controller, RourkelaRly, Station, Rourkela-i, Dist.- Sund.ergarh. 
Ajit Kumar Swain, aged about 42 years, son of Banainali Swain, at 

presein working as Sr. Loco Pilot (Goods) Or-I, O/o the Crew Controller, 
Rourkela Rly. Station, Rourkela- 1, Dist.- Sundergarh.. 

Applicants 

Advocate(s) for the Applicant- M/s. Prafulla Moliapatra, S.K.Nath, 
K .Ghosh 

VERSUS 

Union of India represented through. its Generaf Ma:nage:r, Suh Ea ,tena 
Railway, Garden Reach, K.ollcata, 
Secretary, Railway Board, Rail Bhawan, New De1h. 
Sr. l)ivisional Personnel Officer, Chak.adharpui. Dist-West Smghh 
Jharkhand, 
Sr. Divisional Electrical Engin'i 	 1 
Singhbhum. J harkh and. 

5 Crew Controller, Rourkela 
Sundargarh. 
S.P,Banerjee, Elect. Loco Pilot (Pass), Or-Il, O/o the Crew Controller, 
Railway Station, At/PO-Jarnsedpur, Dist-East Singhbhum, Jharkhand. 
C.M.Sundi, Elect. Loco Pilot (Pass), Or-Il, O/o the Crew Controller, 
Railway Station, A.tiPO-Dan.gaposi, Dist-West Singhbh.um, Jharkhand, 
B Doss, Elect, Loco Pilot (Pass), Or-Il, 0/0 the Clilef Crew Controller, 
Railway Station, At/PO-Chakradharpur, Dist-West Singhbhum, 
Jharkhand 



A.K.Das, Elect, Loco Pilot (,Pass), Or-li. 0/o the Chief Crew Controller. 
Railway Station At/P( )-H andhairnrnda Dist-SuntJarga-h, 0nsa 

lO.BN.Samal, Elect, Loco Pilot Pass), Or-Il, 0/0 the Crew Controller, 
Railway Station Near-Signal and Tele communication office, At/PO-
Rourkela,, Dist-.Sundargarh, Orissa. 

11. A. Laguri, Elect, Loco Pilot (Pass), Or-H, O/o the Crew Controller, 
At/PO-Dangaposi, Dist-West Singhbhum, Jharlthand. 

[2 K V S S B Rao Flet Lot o Pilot (Pass), Or-Il 0/n the Chief Crevv  
Controller, AtIPO-Chakradharpur, Dist-West Singhbhum, Jharkhand. 
K.P.Jaiswai, Elect. Loco Pilot (Pass), Or-Il, 0/o the Chief Cr 
Controller, Railway Station, A.t/P(.)-Chakraclhaq)u.r, Dist-West 
Singhbhum, Jharkhand. 
Pabit.ra Kumar Mohanty, Elect. Loco Pilot (Pass), Or-H, C)/o the Crew 

Controller, Railway Station Near-Signal and Tele c(mmnunication office, 
At/PO-Rourkela, Dist-Sundargarh, Orissa. 
G.Patra, Elect, Loco Pilot (Pass), Or-il. O/o the Crew Controller, 
Railway Station Near-Signal and Tele communication office, A.tfPO-
Rourkela, Di.st- Sundargarh, Orissa 

[6. K.Mohanto, Elect. Loco Pilot (Pass), Gr-11, 0/o the Crew Controller, 
Railway Station Near-Signal and Tele com.rnumatton office AtIP( '-
Rourkela, Dist-Sundargarh, ()rissa 

17. G.C.Marandi, Elect. Loco Pilot Pass), Or-il, 0/o the Chief Crew 
Controller, Railway Station, At/PO- Jamshedpur, Dist-East Singhbhum, 
Jharkhand. 

18 S.K .Routrav, Loco Pilot (Goods) Or-i, 0/0 the Crew Controller, Near-
Signal and Tele communication office, At/PO-Rourkela, DIst-
Sundargarh1  Orissa, 
Md. A.shraf, Loco Pilot (Goods), Or-I, 0/o the Crew Controller, At.IP()-
Dangaposi, Dist.- West Singhbhum, Jharkhand, 
N.K. Sahoo, Loco Pilot (Goods), Or-i. 0/o the Crew Controller, At/P 0-
Dangaposi, Dist West Singhbhum, Jharkharid. 

P Behera Loco Pilot (Goods) (it-I 0/o the Crew Controller \k 
gnaI and Tele  

undargarh. i)rissa 
22.K.Srinivashi, Loco '. 	.- 	: 	. 	• L 	. 

At/PU- Chalaadharpur, Dist- West Singhbhum, Jharkharw 
23. P.G.Manna, Loco Pilot (Goods), Or-i, 0/o the Crew Corn u mi' 	v. 

Staton, Chakradharpur, Jharkharid. 
2.4. K K,Mohanta, Loco Pilot (Goods), Or-I, 0/o the Crew Controller i'ear 

Signal and Tele communication office, At/PO-Rourkela, Dist-
Sundargarh, Orissa. 
U.K.Gupta, Loco Pilot (Goods), Gr-L O/o the Crew Controller, Railway 
Station, At/PU- Chakradharpur, .[)ist- West Singhbhum, Jharkhand. 
P.K.Sahoo, Loco Pilot (Goods), Or-i, 0/o the Crew Controller Near 
Signal and Tele communication office, At/PO-Rourkela. I.)ist-
Sundargarh, Orissa. 
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7. R.P.Babu, Loco Pilot Goods), Or-i, 0/0 the Crew Controller Near 

Signal and Tele communication office, AtJPO-Rourkela, Dist.-
Sundargarh, Orissa. 

28 D N Pande, Loco Pilot (Goods), Or-I, U/o the Chief Crew Controller, 
Railway Station, At/PC)- Jamshedpur, Dist- East Singhbhurn, Jharkhand., 

29. Subodh Kr. Sahoo, Loco Pilot (Goods). Or-I. 0/ the Chief Crew 
Controller, At/PU- Bandhamunda, Dist- Sundargarh, Orissa. 

30 S Sitaram, Loco Pilot (('jroods), Or-I, O/o the Crew Controller, Railway 
Station, Jharsuguda Station B uthhng, At/.P0-Jharsuguda, Dist-
Jharsu.guda, Orissa. 
D.NThakur, Loco Pilot Goods), Or-!, 0/0 the Chief Crew Controller, 
At/PU- Jainshedpur, Dist- East. Singhbhum, Jharkhand.. 
Umesh Prasad, Loco Pilot (Goods), Or-I, 0/0 the Crew Controller Near 
Signal and 'I ele conimunjcation office AtJP()-Rourkrla Dist-
Sundargarh., Orissa, 

33,D.K,Mohanty, Loco Pilot (Goods), Or-i. 0/o the Crew Controller Near 
Signal and. Tele communication office, At/PO-Rourkela, Dist-
Sundargarh, Orissa. 
T.B .Roy, Loco Pilot (Goods), Or-i, O/o Loco inspector Office. At/PC) 
Adityapur, Dist- West Singhbhum, Jharkhand.. 
P.K.Sethy, Loco Pilot (Goods), Or-I, 0/0 the Chief Crew Controller, 
At/PU- Jamshedpur, Dist- East. Singhbhum, Jharkhand.. 
A.K.Att.a, Loco Pilot (Goods), Gr-1, (I)!o the Principal of Electronic Loco 

Trg. Center, AtIPO- Jamshedpur, Dist- East Singhbhum, Jharkliand 
D. lena, Loco Pilot (Goods), Or-!, 0!o the Crew Controller, At/PU-
Dangaposi, Dist- West Singhbhum, Jharkhand,, 

38, S. S. Munda, Loco Pilot (Goods), Or-I, 0/o the Chief Crew Controller, 
At/PU- Bandharnunda, Dist- Sundargarh, Orissa. 

39., A. Kerketta, Loco Pilot ((loods), Gr-E. O/o the Crew Controller, AttPO-
Dangaposi, Dist- West Singhbhum, Jharkhand.. 
Basant Lall, Loco Pilot ((Ajoods). Gi.-i, O/o the Chief Crew Controller, 
At/PU- Chakradharpur, Dist.- West Singhbhum. Jharkhand 
S. Bhadur, Loco Pilot (Goods), Or-I, O/o the Chit 
At/PU- Jamshedpur, Dist- East Singhbhum, .Jharkhan 
NP.Sarkar, Loco Pilot (Goods), Or-I, O/o the 
Chaluadharpur, Dist- West Sthghbhum, Jharkhai 

43 N.Das, Loco Pilot (Goods). Or-i, 0/o Loco  
Adityapur, Dist- West. Singhbhum, Jharkhand. 

Respondents 

Advocates for the Respondents - Mr. S.K. Ojha and Mr. T. Rath. 



ORDER 

HON BLE MR, JUSTICE K. TIIAN&PPAN, MEMBER(J) 

Aggrieved by the selection and promotion to the post of 

Elect. Loco Pilots (Pass), G].. 11 as per the pand dned 09 O 2006 thc 

applicants have filed this O.A. praying :if q :un the paRci dmwn 

up as per Annexure- Al2 by declanng the same as irregular and illegal 

with direction to Respondents to conduct fresh selection to the said 

2. 	The short facts necessary for the decision of the O.A. are 

stated below: 

The applicants are presently working as Sr. Loco Pilots 

(Goods), Gr.l. In pursuance to the advertisement dated 20.10.2005, 

published by the Sr. Divisional Personnel Officer, Chakradharpur, the 

3rd 
Respondents, for filling up of 38 vacancies of Electrical Loco 

Pilots Piss L (1 r 	c• applicants being quahfied above, applied for 

the same 	14 caiididaie, including the applicants, were found 

eligible for appearing in the viva-voce test held on various dpl  

commencing from 14.11.2005 to 12.12.2005. However, the apphca 

having not been found fit were not selected. While the matter stood 

thus, the Respondents published a select list of 38 candidates for 

promotion to the post of Electrical Loco Pilots (Pass) Gr.11 as per the 

Annexure-AJ2 dated 09.02.2006. Aggrieved by the above list so 



V 
drawn up by the Respondents, the applicants have filed this O.A. with 

the prayer referred to above. 

This O.A. was admitted by this Tribunal and notice was 

ordered to the Respondents LI owcvcr by :uh.c;a uent orders pid by 

this TrthunaL additional ntet!n kesponent were a'so njeIe 

and notice were issued to them also. 

We have heard the Ld. Counsel appearing for the parties 

and perused the records produced in the (bA. 

Ld, Counsel appearing for the applicants, Mr. Prahilla 

Mohapatra has advanced the following contentions in support of his 

case. Firstly, as per Annexure-AI1, only 114 candidates were found 

eligible for appearing viva-voce test, in which the names of the 

persons at SLNos. 35 to 38 contained in Annexure-A.12, select list, 

were not found place and if so, the inclusion of the above candidates 

in the select list is irtegular and illegal. Secondly, the above four 

candidates and the contesting Respondents 6 to 43 were not qualifb'd 

for appearing at the selection as they did not have the requi 

quaiflcation of passn tr 	nn 

post ofLoco Pilot 

Hence, the selection of above Respondents are on the basis of the 

sweet will and pleasure of the Selection Committee, which is against 

the instructions and circulars issued by the Railways from time to 

time. Thirdly, the names of four Scheduled Caste candidates, who 
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have been now selected as per Annexure-Al2, did not find 

within the 114 candidates called for appearing viva-voce test and 

hence, their seieetioii is also irregular and illegal. Lastly, the 

applicants bem, c11or t 	h 	 :ee ed 	cia k 

SlJio. 35 to 38. and. i1i\rll2. uI1Ltgne 	 drvn4 c.'u e Ti ixhlt 

ELTC, Tata, and, h.avrng more experience than those, their non 

selection to the posts of Elect. Loco Pilot (Pass) Or. 11 is irregular and, 

therefore, the entire select list is liable to be quashed by this Tribunal. 

In reply to the averments made in the O.A. the 

Respondents, both official as well as private Respondents have filed 

their respective reply/counter statements. 

Relying on the above, Mr. S.KOjha, Ld. Standing 

Counsel for the Respondents, resisting the contentions of the 

applicants, contended that since the applicants have not succeeded in 

the viva-voce test conducted by the authorities, their names did not 

find pacc in Anncure.A'? naiir and at the miie rme the inclusion 

9 	 :.•••'i 

Respondents contended that none of the grounds urged in the 0. A. is 

tenable in the light of the flict that the applicant did not become 

successful in the viva-voce test conducted by the Department. The 

inclusion of the names of the applicants is only to show that the 
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applicants are eligible to appear or rather qualified to appear in the 

viva-voce test and they are coming under the thgibiiitv criteria and 

under the feeder category for promotion to the post of Elect, Loco 

Pilot (Pass), Or. 11 on the basis of the advertisement published by the 

Department. The applicants having appeared in the viva-voce test 

conducted by the Department, are estopped to challenge the rules or 

the procedures frllowed by the Department for drawing a select list or 

panel for promotion. The contention of the Ld. Counsel for the 

applicants that the names at SI. Nos. 35 to 38 are on the basis of 

irregular selection or illegal inclusion is not correct as these 

candidates were selected as per Annexure-R/4, select list dated 

15.12.2005. All these candidates are coining under the reserved 

category and they were selected separately in order to fill up the 

reserved vacancies. Further, it is contended by the Ld. Counsel that as 

per ruie regarding passing of promotional training course shall be 

construed as per the Railway Board Letter No. 182103 dated 

to be necessarily imparted training before the selection proces:. 

accordrng to the Ld. Counsel for the Respondents, is in consonance 

with Board's letter No. E(NG)1-81-PM1-268 dated 09.07.1982. 

Further, it is contended by the Ld. Counsel appcanng for the official 

Respondents that as per Annexure-R'3, Railway Board's Letter No. 
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E(NG)l-2000/PM1/41 dated 07082003, the Ministry of Railway, 

after obtaining views of the Railways, has decided that while written 

test may be continued for promotion as Passenger Driver, the 

selection may be on the basis of viva-voce after passing the prescribed 

promotional course. Further, it is stated that the revised procedure for 

filling up the post of Passenger Drivers will be applicable to the 

selection notified on. or after the date of issue of the letter. If so, 

passing of the driving course is not a must for the selection in the 

panel for promotion. The I.A. Counsel flirther submitted that the 

contention that the private Respondents did not have the required 

experience for considering them for drawing the selection panel list is 

incorrect, as all the private Respondents were qualified to appear in 

the vwa-voce test for the selection to the post in question and 

therefrife, they having been ibund fit, their inclusion in the select list 

cannot be said irregular or illegal. 

The Ld. Counsel appearing for the private Respondents 

also endorsed all the contentio.n:s of the id (mi] 

official Responde 

On anxious con.siUerauon 01 tile fl\ai C 11Cfli0it ot Inc 

Ld. Counsel appearing for the parties and on perusing the relevant 

rules and orders issued by the Railway Board as well as the other 

documents produced in the 0. A., we are of the view that the 

applicants have not been able to make out any case to be decided in 



favour of thern Admittedly, the applicants appeared viva-voce test 

and became unsuccessful in the said test and if so, they are estopped 

from. challenging the procedures, rules and/or the manner of selection 

by the Selection Committee, That apart, the Railway Board had issued 

Annexure-R!2 orders and the Rules regarding promotion by selection 

and also AnnexureR4 notification for filling up of 38 posts including 

4 posts for reserved categories. Though Aimexure-AJ I is a list 

showing the names of the eligible candidates for appearing viva voce 

test, that by itself does not mean that the applicants are bound to be 

selected by the Selection Committee constituted for the purpose. 

Further, it could be noted that the acquisition of passenger driving 

training is not a must for inclusion of candidates for appearing at the 

selection. As per Annexure-R/2 circulars and letters issued by the 

Railway Board, the Selection Committee may be constituted under the 

orders of the General Manager/Head of l)epartment or other 

competent authority. Further, the method to constitute the Selection 

' 

by the Railway Board, we are of the view that as the selection, made 

by the Selection Committee, as evidenced from Annexure-Al2, is in 

strict compliance with the circulars and notifications issued by the 

Railway Board from time to time, the inclusion of the names of 
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private Respondents on the basis of the selection made by the 

Selection Committee and assessment made thereby are not irregular or 

illegal. Once a candidate having appeared and failed in a test or 

selection is estopped to challenge the selection process later as held in 

Sanjay Kumar vs Narinder Verni&s case reported in (2006) 2 SCSLJ 

135 and also in the judgment of the Apex Court reported in AIR 1976 

SC 2408 in Union of India vs Subhramanvaim 

10. 	In the light of the above principles laid down by the Apex 

Court and alsoGn the finding entered by this Tribunal, we see no merit 

in this (T)A., which stands dismissed. No costs. 

L i- 
(CRMOWA+R1 	 ik iJIANKAPPAN) 
MEMff (ADMN.) 	 MEMBER (JUDL.) 
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