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ORJ(ilNAL APPLICATION NO, 115 OF 2006 
CUTTACK, TillS THEflLJDAY OF November, 2008 

L axman. ( Laxman Mandia 	. A.ppticant 

Vs 

LTpjon of India & Others . Respondents 

FOR IN STRIJ CT1 ON S 

Whether it be referred to reporters or not 
WhetherItbecircuiatedtoallth 
Adniimstntiv. InbunaJ ofpoll  
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UE'iRAL AI1iL'dSIRA i i\ L 1 AA 

CUTTAC K BENCII, CUTTACK 

ORIGINAL APPL ATlON NO 115 OF 2006 
CUTTACK, TflIS Ti1f/WJAY OF Noveiiiber 2008 

CC)RAII\,1 
HON'BLB Mr. JUSTiCE K.THANKAPPAN, MEMBER(J) 
HONBLE Mr. C.R.MOHAPATRA., MEMBER(A) 

Laxman à) Laxman Mandia, aged about 62 Nlears, Sb. Late Kubera 
Mandia, of Viii: Chainpur, P.O. Motari, P.S.: Dclanga, Dist: Pun. 

........Applicant 

Advocate(s) for the Applicant- M/s, R.K.Sarnantsrnghar, Sani 
* P K 

\IERSI: , 

I. Union of india represented through the (ieneral Manager, 	Coast 

Railway, Rail B that, Chandrasekharpur, BhubaneswBr, Dist. Khurda 

The Divisional Railway Manager, East Coast Railway, Khurda Road 

Division, AI/POTP.S. -Jatni, Dist. Khurda. 
The Senior l)ivisional Personnel Officer, East Coast Railway, Khurda 

Road Division, ATtPO/PS- 3 atm, Dist-Khurda. 
The Assistant Engineer (Setti). KU R, Engineenng Department ,Khurda 

Road Division, At/P(I)1PS-Jatail, Dist-Khurda 
The Permanent Way Inspector, Office of the P.Wav inspector. Khurda 

Road Division, East Coast Railway, Khur&i Road, AtJPO/PS-JataiTh 

Dist-Khurdà. 

Respondents 

I 

Advocates for the Respondents - Mr. D.Ki3ehera. 
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QRI)ER 

MR. JUSTiCE K,rnANpANr MMl3FR 

The short question involved mthis Original Application 

is with regard to the dates of entry of the applicant in the service and 

regularization. The case of the applicant is that as per Annexure-Ail 

certificate issued by the Section Engineer (P. Way), East Coast 

Railways, Khurda Road, the applicant was allowed Central Pay 

-• 	 T 	 workedas casual 

Ji 	 964. The applicant 

wo relies on his letter addressed to the Divisional Railwa'; 

Manager, East Coast Railway, Khurda Road, a copy of which has 

he could only know about his 

aiticulars during 2004-2005 and that too, on perusing the certificate 

ued by the Department showing the qualifyin.g period for pension. 

eyed by the above stand taken by the Depment, the 



the Respondents to consider his date of entry in s&rvice and 

assignment of temporary status to him as on 1.8.1987 and the 

services from 1.8.1987 to I0.09.199() may also be taken into account 

for allowing pension. Further, it is prayed that Annexure-Al2 and 

A13 records kept by the Department regarding the service particulars 

of the applicant may also be quashed. 

2. 	i)enying the claim of the applicant, a counter has been 

flied for and on behalf of the Respondents. in the counter, the 

definite stand taken in paragraph-4 is that "considering his past 

engagement from time to time, the competent authority has 

conferred upto the temporary status on (CPC) Central Pay 

Commission Scale to the applicant from 10.05.1990 after du 

screening. Accordinty, the applicant attained temporary status on 

10.05.1990 in Central Pay Commission (CPC) Scale". It is also 

stated in the counter that as per the Railway Services (Pension) 

Rules 1993, it is stipulated that "in respect of a Railway servant in 

service on or after 22 August,68, half the service paid from the 

contingencies sbállbe taken into account for calculating pensionary 

benefits on absorption in regular employment. In the Foot Note-2 of 

Ruie-3 1, it has been stated that the expression ABSORPTION IN 

REGUL AR EMPLOYMENT' means absorption against a regular 

post". 
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3. 	In the light of the rivai contentions raised by the parties, 

it has to be decided as to whether the applicant is entitled for the 

relief claimed in the O.A. or not? At the first place, it has to be noted 

di 	A 	.... - s._A.! 	i' !cr 	Uu'cd s 

Respondents. However. in the counter, these documents are not 

denied to have been issued, by the authorities of the Railways. In. 

Annexure-AI1, it is specthcally stated by the Section Engineer 

(P.Way), East Coast Railways, Khurda Road, that the applicant has 

been assigned CPC Scale on 1.8.1987. In the same maiu 	i 

letter produced at page 12 of the O.A., it is stated th 

4, 	Al  

there is force in the contention of the applicant, and hence it is a 

matter to be looked into by the Respondents. Though the definite 

stand of the Respondents is that the applicant is not having required 

qualifying period for allowing pension, but if the period from. 

1.8.1987 to 1005.1990 is taken into consideration, no doubt the 

applicant is entitled for pension as he will be getting pensionable 

service. In the above ciicumstances, we allow this Original 

Application and direct the Respondents to consider the claim of the 

applicant and pass appropriate orders thereon as early as possible 



c 
v rate within 60 days from the date of receipt of a copy of this 

der. 
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(CR.MO L-1~3,k 1 	 (K.THANKPPAN) 

	

MEMBER (ADMN.) 	 MEMBER (JUDL.) 
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