CENTRAL ADMINISTRATIVE TRIBUNAL R

CUTTACK BENCH, CUTTACK

ORIGINAL APPLICATION NOs. O.A. NOs. 93, 105,

106,107, 108, 184, 398, 439 and 490 of 2006
CUTTACK, THIS THEEM DAY OF February, 2008

CORAM : Rt |
HON’BLE Dr.K.B.SRAJIAN, MEMBER (J)
HON’BLE MR. C.R MOHAPATRA, MEMBER(A)

Ms. Pravati Smgh, aged about 24 years, D/o. —~Shankar Charan Singh,
Vill./P.O. -bml(,hhcﬂdfd P.5.-Lidala, Dist. Mayurbhany
At present working as Techmcian, Office of the Al LPT Paradeep, Dist,
Jagatsinghpur

SApplicant (In O.AL No. 93/06)

S Ghanshyam Naik, aged about 22 years, S/o. ~Radheshyam Nak, resident
of At- Karamitoli, P.O./P.5.-Aainthapali, , Dist. Sambalpur
JApphicant (In O.A. No. 105/06)

Sri Debarchan Kanhar, aged soout 23 years, Slo. —Kaileswar Kanhar, ~
Vill/P.O.-Sudrukumpa, P.S -Pholbani Sadar, Dist. Kandhamal
Al present working as Technician, Office of the AE LPT Athamalik, Dist.
Angul.

CApplicant (In O.AL No. 106/06)

St Sambhunath Behera, aged about 26 years, $/o. —Sachindananda Behera, -
At-Ranihat, Sikarisahi, P.O.-Buxt Bazar, P.S.-Mangalabag, Town/Dist.
Cuttack. ~

At present working as Technician, Office of the AL LPT Narsinghpur, Dist.
Cuttack. /
~Applicant {In O.A. No. 107/06)

Sn (,hutaramdn Dehera, aged about 21 years, S/o. -Harthar Behera, At-
Prem Nagar 6 lane, P.O=Berhampur, Dist. Ganjam.
At present working as Technician, Office of the AL LPT Baliguda Dist.

Kandhamal
S Applicant {In O.AL No. 108/06)
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. Sp Sarada Prasad Dehers, aged about 22 years, S/, —Rabindra nath Behera,
At- New Colony P.O/PS. - l ariput, Dast. Korapul
Al present working as Techscian, Office of the AL LPT Dhurudukot,

(Hindol), Dist. Angul

..Applicant (In O.A. No. 184/06)
Ms. Kalu Mallik, aged about 33 yurs Q0. —Narana Mallik, At-Bamundi,
W P.0.- Ambapada, P.5.-Puri Sadar, Dist. Puri,
‘ At present working as Helper, Ofhce of the AE LPT Baliguda, Dist.
' Phulbant Apphumt(ln 0O.A. No. 398/06)
. Sri Susanta Pradban, aged about ”(a ywr Slo. -Benupani Pradhan, At-
Kushapalli, P \'—1V1d}u,l'u.i1’d“t)dd P.4.- R Udaygiri, Dist. Gajapali

At present working as Iulnr Office of the AE LPT Bhuban, Dist.
o o Dlienkanal G rrverad Applicant (In O.A. No. 439/06)
i Sri Faguriin Mnrmu, aged about 27 years, Slo. ~Daidyanath Murmu, At-

Dandbose, P.0.- Purunapam, via- Ralrcmwpur Dist Mayurbhany.
Applicant (In O.A. No. 430/06)

g Advocate(s) for the Applicant- ‘\1r D Mohanty(in O.A, 93,105,106,107,
P 108,184,398 of 06),

i Mr. B.B Mohanty (in O.A. 439/06)
M/s T K Mishra, B.K Raj (in 490/06)

VERSUS

1. Union of India represented through the seorctary lo Govt. of India, In the
Department of Information and Broad Castimg, New Delhi.

1 8 Director General, Door Darshan, Door Darshan Bhawan, Copernicus
Marg, New Delhi-110001.

3. Dircctor, Prasar. Bharati, Broad Casting Corporation of India, Door

‘ Darshan Kendra, Chandraselharpur, Bhubaneswar-5, Dist-Khurda,

£ 4. Asstt. Station Engincer, Door Darshan Maintenance Centre, Dhenkanal

Camp At-High Power Transmitter (TV), Tulasipur, Town/Dist-Cuttack..

-
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......... Respondents

Advocates for the Respondents — Mr. B.Dash (ASC), M/s. S Pattnaik,
D.K . Mohanty(in O.A.93/06,
Mr. B Dash,Ms S Mohapatra (in
O.A.105/06) Mr. B Dash (In O.A.
7 I 106,107,108,184,490 pf 06), Mr.
1 113 Mohapatea (10 O.A, 398, 439/06),
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ORDER

Hon'ble Dr. X.B.8.Rajan, Memberx{J)

All the above cases had been taken up separately and
arguments from the side of the applicants and the respondents
heard. Howevar, as the legal issue is oue aund the same, this common

order would govern all the O.As.

' In fact, in an earlier O.A. No. 073/2005 an identical

situation had arisen and when the applicant therein moved the Tribunal,

there having been a disagreswment betwecn the Hon'ble Vice Chairman
and the Adwmdnistrative Member, the matter was referred to a Third

mewmber. The decigion of the third mamber is as given helow: -

1 The following sequence of evenls woendd be vaot only usefid, but essential
100 to have the exact picture of the entive cose:

() 19-08-2005: The Original application, filed by 24 applicants ufz
8-08-2003, accompanied with an (zm)i.umun nir 4(5) of the CA
(Procedure) Rules, 1987 was considercd. MA was all allowed wzd in
respect of the OA, 1‘/’.’& same was disposed of with the following arder:-

Having heard Mr. Swmarendra Patnaik, Learned Cownsel appearing
Jor the Applicants and Mr. Bimbisar Dash Learned Additional
Standing Counsel for the Union of India (or whom a copy of thiz
Original Applic ation has already been served), and on peru sal of the
materials DmL ed on record, in all fairness, this Original Application is
dispased of with direction to the Respondents to consider the
grievances of the Applicants {as raised in Annexure ALV series and in
in this OA; pertaining to regularization of their services as against the
vacancies available in different HPTs/LPTs in the state of Orissa as
also aguinst the vacancies of Khalasi available in the DD at Bhu
baneswar according 1o their position in the sentority list prepared by
the Department) within a period of 120 duys from the date of receiptof
copies oj this order.”

similar to the above QA T 675405, the Tribunal pam d an order
that like QA Mo. 675495, the case of the applicants i OA No. SO6/05
are to he considerad for regudarization. {Fhis order was passed at the
admission staye of The seid O and withowt cofling for reply from the

5 respomdieils)

(b) 13-10-2005: /u 0N No. 806 of 2005, which wig stated to be

®

(c) G2-12-2005 : MA 7722005 filed hy the applicants has been
considered and the jollowing order was passod -

b
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“_. Ry filing prosent MA No. 772/05, the applicants have pointed out
rhat while thetr regularszation u‘*am’rf('arm"wmorfcfér)(‘e stage, intra
m-pumwnrm steps have  been taken to fill up 9 posts of
Fechnician/wiper from open marked. It has, virtually, been alleged that
the vacancies nolified 1o be filled up Jrom cpen market are avatlable to
be mcined by the applicants and without considering the applicants fo
be repularized against the said vacancies, open market candidates
have been ashed (o compete for the said post. ...... In the said premises,
the applicants have sought direction to ry.\tmm the Respondents from
taking info consideration the open market/fresh candidates for the

vacancies {9 i vwmber) notified.

While (ufn ¢ Ar B Dash, Ld. Counsel appearing Jor the re spondents
10 have instructions in the matter, notices are hereby asked to be issued
to the Re aynmf. nls in onder to given them an opportunity to have their
say in the matier within a period of six weeks, ... In the meantime,
special m mitment drive !m' recruitment of SC a;za’ ST candidates for 7
posts of Technician and 2 posts for Helper shall remain stayed until
_/zu[/u‘ rorders. While passing this ad interim order, liberty is hereby
i granted 1o 1he respondents Lo file their objection expeditiously.”

(d) 15-12-2005: On MA. No. 825/05 having been flled by the
applicants, the Tribunal has passed the following order:-

“By filing the present Misc. 41»1)!1: ation No. 825/05, the Applicants

dischareing  duties  of  Helper  (on casual  basis) in the
Blectrical/Mechanical Wing of the Respondent Department, they
should have been given first opportunity to be regularized against the
‘, said regular post of Helper under the Station Engineer of "Doordarshan
% Muaintenance Centre at Jeypore, and in nro circumstances, they should
b called to (.vmpvm with open market candidates. [t has been
Jisclosed by the Spolicants that unless special recraitment drive for SC
and ST heiper under Stetion Engineer Doordarshan Maintenance,
Centre al /a"»';mr.' (as enclosed under Amnnexure (' to the Misc.
Application No. &25/08) is stayed, their interest for regularization shail

N ; - he preatly jeopardized. : ,

! ® have pointed oul [in para . 5 Tiereo) that the Respondent Department
! kv already h’g:ll«l”Z(?u seven (7)) casual  employees  at
‘; LPT/Dhenkanal and 01/2&-":' places and, instead of regularizing the
i applicants, they are taking steps to recruft Scheduled Caste (“SC” in
1 shorty amnd “Ul duled u;b« (UST” in shorth candidates (as Helper
| under Statior Eneineer of Doordarshen Maintenance Centre at
Jeypore in the State of Orissa) Directly. ... In the Mise. Application
,,‘5 Mo, A25/05 1t has been disclosed that 12 of the applicants belong to 5C
f“ arid one of them belongs to ST Community. it is the case aof the
““ : applicants that since some of the SC and ST Applicants are already

S Heard Mr. & Patinaik Ld. Counsel appearing for the Applicant and
Mr. B Dash, [d Additional Standing Counsel representing -the
Respondent Department on whont ¢ capy of the MA. M) 82 5/05 )ms ‘
already bevn Ve Wl SR
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6.dn the aforesaid premises, this M.A. No. 835/05 is héveby disposed of
: by asking such of the 510 and ST Appitcants, who intend to be "
regularized as Helper (in Electrical/Mechanical aperation matter)
under Station Engineer of Doordarshan Maintenance Centre at
Jeypore, to represent (within 22-12-2005) with all detwils Jor thetr
regularization, and  the  Respondents | o receipt  of  such
representations, should not proceed with the open market recruitment
noticed under Annexure Clo the MA.: but should consider the case 0
: SC and ST Applicants/Casual Workers for their regularization by
condoning upper age Himit and without Insisting for the Employment
Exchange Certificate.”

¢

(@) 23-01-2006: Applicants having filed CPC) No. 8/06, notice (o
respondents i ssued. L

() 13-04-20006: M.A. No. 772005 (in whicit notice was ordered vide
order dated 02-12-2005) and «a fresh M.A. No. 1T7/06 Jifed by the
applicants were considered and the following order passed -

“Upon hearing Shri D.K. Mohanty, learned counsel appearing for the
applicants, and Shri B, Dash, learned Addl. Ttanding Counsel,
appearing for the Respondents wid afler perusal of the Orders in WP,
© No. 1790/06, it appecrs that the third parly appointees in Group
posts have been allowed to continue unitf fiurther orders by the Hon ble
Court or till disposai of this QA In view of this let the same status Guo
continue tll the writ petition penrding before the Hon'ble High Court or
il the disposal of this OA whichever is ealier. This order shall hold

gL - good in respect of other appointees who have filed writ petitions before
Hon'le High Coust

With the above observation and direction; both the MAs are disposed

of™

() 08-06-2006: M.A. No. 341/06 in QA No. 675/05 filed, praying for
tagging of the afdvesaid iwo Q.As as alse ancther O4 97506 filed by
them.

(1) 14-07-2000; Twy individuais, Kalu Madlik and Susanta Pradhan
Jiled Misc. Application No. 397/06 wherein they have stated that in ‘ v
pursuance of the advertizenwnts for the post of Eelper they were ;
selected and appointed in end 2005 but their appointments were
cancelled by fourth week of January, 2006 and this carcellation being

r : ] - pod Vi e Tt S YN NANS iyl
as a result of certain orders finterim order Jated J2-12-2005) passed

il
I

|
i

1

in Q4 No. &75/05. they have praved por heing jmpleaded as

intervenors.

() 14-07-2006: MA No. 398 of 2006 has beon flled by the aforesaid
‘l 7= = = o Y s W

intervenors, stating that continuance of stay order dated 02-12-2005 in
MA No. 775 in the already disposed OA Noo 675/05 unduly
affects their career and accordingly prayer was made Jor rovocation of

the stay order dated 02-12-2008,

e
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() 26-07-2006: AA No. 438006 has been filed on behalf af the official
rospondents praying for modification of the status guo order passed in

i

M Mo, 772405 and 925405 (vide (f) abave) as the applicants who were
to file representations did not file such representations and that the
Celaine of the epplicants were restricted only in respect of Group D

20 SIS,

(1) 2-06-2007: Order of the Vice Chairman on the pending MAs and
the C P passed 1o the following extent:-

«12 As the order dated 19-08-2008 being violative of the principles of
naterel usiice is bad, the orders doted 2-12-2005 und 15-12-2005
passvd by the tearmed Single Member Bench in MA Nos 772 and

4252008 as a sequel thereto are ot sustainable and liable to be

H
i
}
%)
i
¥
t
i

vacated and we 50 order

14 In the result, we recall/review and set aside the order dated 19-08-
2005 passed in O4 Nos 67572005 and 703 10 725/2005 and direct the
OAs to be posted on 18-07-2007 for admission.

14 MA Nos 397, 308 and 438 of 2006 are allowed and the intervenors
are directed to be impleaded as party Respondents to the QA No. 675
and 703/2005 and are allowed to enter appearance in the said O.As by

18:07-2007. "

In view of the recalling and setting aside of orders dated 19-08-2005,
15-12-2005, the Hon®le Vice Chairman had dropped the contempt
proceadings and CF No. & of 20606 was dismissed, vide onrder dated 28- Ay
06-2007, g

(k) Respectfully differing from the order passed by the Hon'ble Vice
Chairman, the Administrative Member has passed inter alta the
following arders the folfowing order:-

!
“47. In compliance of the direction of this Tribunal dated 19-08-2005, i 3
the Respondents have atready prepared and sent the revised scheme fo 2
the Ministry of [ & B for approval. Therefore, in absence of any prayer R
of the Respondents or in absence of any pelition secking review, . i
recalling the main order dated 17-03-2005 and restoring the OA for 3
consideration cannot be said to be logical.

S0 De the lipht of the discussion made above, in my opinion that the
interveners have ne locus standi to maintain the MdAs in this disposed
of matter amd both the M.As stand dismissed.

2. Similarly, 1 find no reason to entertain M4 No. 438 af 2006 secking
modification of an order which is no more in existence. Accordingly,
this MA Mo, 428 of 2000 neals to be dismissed. At the same time, 1
would Iike 1o observe that Wien according 1o the Department, the
nictter of regularization of the Applicants against the vacancies of
Helper is under Gotive constderation of the Ministry of 1 & B and the
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Assistant Ingineer, DIMC Dhenabnal has been valled upon 1o
explain for the acts of omisstons and commissions, it {3 astonishing as
to how the  Acuiuistrative  Officer of Doondarshan  Kendre,
Binbaneswar by filing MA has sought for modification of the stay
order which is ne more i existence. I hope the DG Doordarshan New
Delti woudd certainly fook intn the above aspect of the matter.

7. b view of the discussion made in MA Nos 297, 308 and 438/2006, 1
du not see any reason to drop the CUF No. & of 2000 especially when
serious allegation of taking bribe in the matter of selection and the
show cause notice for disciplinary proceedings issued by the
respondents. Heneo, the CF lo be posted before the next available
Diviston Bench for taking a deécision.

(1) 28-06-2007: Consequent Lo the abaove stated diflerence of opinion,
tw;wzh(' provisions made 1n Fee 26 of the AT, Act, 1955, the matter
was referrod 1o the Howhle Chairman for taking o lecision on the
.;()11:)\1,""[' points:-

Lo As to whether in disposed of matle e, a tivd paety has any locus
standi to file MA jor intervention.
it. . Asto whether MA filed by I.‘v-s'f«omx‘mf mu:mpf i fication of an
order passed in MA filed by Applicant 15 disposed of!
. As to whether clong with the di ~z¢uzl of the main matter, CP
vivlation of the fidertin onder passed thervein filed by the applicant
eeds 1o be disposed of as it is.

oo ; : bowt 4T e v hure boes Hetod far
2001 was in the above backldiop that e vcase has been fisted fos

. ¢ _'v -
resolving the difierence of apinton.

3 Cownsel for the u'r;v-;a ant argued that « ord pao has wo locus
standi to intervene in @ @Qosed of maiter. He has also steled af the
came ftine that when theme are cortain violations of the onders,
notwithstanding the focl that the QA would huve bees disposed of] for
violating the intersm order, contempt pm( codiips are maintainable.
Thits, one part of the Crder of the Hueble Viee Chatrman (as to locus
standi} and one part of the order of the How'tle Adwinistrative
Member (i ';'n'ltmpl procecdings [o continne) have been emphasized by
the counsel for the applicant. The counsel firther argued that there (s

.m)irmv::c.m in the Act or the Rules for s wolil review of the arder

passed gna o e et stde, pach [ose giving an epportunity to the

: - . A My ATRIUKIS ¢
jk’(i.")'u’t‘ SONCCIe, Honoe, de ORI il i O P, O TN GTR ¢iind
v

y o ‘ i . 3
;‘i'i’."] 1'\’(). TGN pannor et S fonide

s A - 4 . ) T
/4. Cosnsel for the IRbervenors Re8 arsicd Dl

; el i Wl Bt Browus mrteo Il
the O coudd be entertained and an osdee y nal ad tech passed,

L TERE AU Uy oo g drs gyt g iy
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5. Counsed for the official respondents submitted that entertaining the
carlier M flicd on behalf of the applicants after the disposal of the OA
itself was not in wccordance with any law. As such, it was essential for
the respondents to move the application for modification of the orders
passed on the said Misc. Applications filed after the disposal ofthe OA.

In this regard, he has relied wpon the deciston of the Hon ble Supn)me

Court in the case of State of U.P. v. Bralim Datt Sharma, (1987) 2
SCC 179, in which the Apex Court has held as under:-

10. The High Courts order is not sustainable for yet another
reason. Respondents writ petition challenging the order of
dismissal had been finally disposed of on August 10, 1984,

thereafter nothing remained pending before the High Court.

No miscellaneous application could be filed in the writ petition

to revive proceedings in respect of subsequent events after

two years. If the respondent was aggrieved by the notice
dated January 29 , 1986 he could have filed a separate
petition under Amcle 226 of the Constitution challenging the

validity of the notice as it provided as separate cause of .

action to him. The respondent was not entitled to assail

o

validity of the notice before the High Court by means of a

miscellaneous application in the writ petition which had ¢

afready been decided. The High Court had no jurisdiction to
entertain the application. as no proceedings were pending
pefore it. The High Court committed error In entertaining the
respondent’s application which was founded on a separate

cause of action. When proceedings stand terminated by final

disposal of writ petition it is not open toc the court to reopen
the proceedings by means of a misceffaneous appfication in
respect of 8 matter which provided a fresh cause of action. If
this principfe is not followed there would be confusion and

chaos and the finality of proceedings would cease to have

any meaning.

‘

6. Vide order dated 20-00-2006 in the dbove OA, the following order

Fl

had been passed:-

To sum up, 1 am in endorsement with the views expressed by the
Hon'ble Vice Chairman in so far as the maintainability of MAs are
concerned with a stight modification that tnstead of QA being posted
Jfor hearing, it shall be such M.As that may be posted for hearing. As
repards contempt matter, 1 am i(n endorsement with the Hon'ble
Administrative Member and accordingly let MA. Nos 39772006,

396/20006, 438/2006 and CP No. 8/06 be posted for hearing on .?7”‘
September, 2007.

7. Heard the counsel for the parties. Brief facts Ieading'm the filing of
various MAs and CP may now be reflected.
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MA No. 397/2006

& This MA has been Sled by 1wo individuals AS TIEEIVEROPS in the MA.
No. 772/05. By an order datoq 02-12-2005 in the sajd MA, No.

77202005, the Tribunal had staved the recruitment provess of tw Posts
of Helpers, on the ground that carfier us fer the order in QA4 No,

675/05 the Tribunal had given certan directions relating o the
regularization of the Services of the applicants therein, and instead of
complying with the said order, the respondents had resorted to niake
direct recru mend, whicl woutd aet delrimentally (o e interest of the
applicants in the said O.A. As the two int, menors have already heen

dppotnted, after the issupe o the above oricr dated 2-12-2005, offictal
respondents had chosen 1o cancel the selcction order of these two
helpers. 1t is thus, that the intervenors had ta file this MA. However,

by an order of the Hon'ble High Court, Cuttack: the intervenors could
suceesspully stall the cancellation order L their appointment.

MA 308/06

9. Through this MA, 1he aforesaid intemvenors b e prayed Jor stay of
eperation of erder doled 3-1 2-205%

M 438/06:

10, This MA has been Med by the offcial FESpORdenls, Secking

_ : : Vi 14
modification of the order dated 2-12-2005 wherehy sefection process
was directed to be stayed,

Ca” ‘M.). &706.

. This has been Jled by the applicants 10 ¢ MONoo eSS on the
elleged non compliarce of the order detled 1990752005, whe vefy the
respomdents were directed Lo considor tie grivvanes of the aopfivants

spertaining to reguiaiization of thiiy SCIVICCS s againit the Wicancies

available in difiéerent HiT SALPEGn the State Q' issa as also agarnst
the vacancies of Khalasi availabie in the DDE Bhubaneswar
Qccording 1o their Pesition in the seniority lis rrepared by the
department, within 120 ays.

12 In s0 far as the action taben 1o comply with the CP, respondents
have stated that they have been making earnest atterpt in pettine the
regularization of the applicents in uee, rdance ith the Rudvs wid since
all these could not be e ommodated in the e affice where they
were engaged, the casé has been referred to the DOPT for theip
concurrence to have these accommodated in otlier pelated office
COming under the some Department of foreion and Broadeasting,
Taking judicial nole of the same, the CP is dismissed and notices
discharged. Respordents shail earnestly make attempt 1o cnsere that
Ge  concurretce Wt DOPT wre ot wid action for
regularization taken as expeditiously as possile.

/—
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13 In so fur as MA 438006 is concerne it is seen that the order dated
12-04-20006, of this Tribunal whife disposing earlter MA No. 772/06
stated that status quo be mamntained in regard to the thind party
m.ymnl.. in Group C posts. Indeed, the applurmt s counsel fairly
stated thal the applicants have no grievance (n respect of appointments
madve tn Croup C I so far as the rematning bwo group D officials

‘ engaged by the rvsmmlw'rs their continuance has to be affirmed since h,

Y they have come up in their Direct Recruitment Quota and not in the .
quotu in vhich the applicants could figure in. Thus, the orders so far
pusied by this Tribuned in Q4 6708 and attendant Mds, would be so

constred that there is no impediment in the persons appointed in the
wake of the notification for direct recruitment to continue in their job.

Thius M $25/06 15 di sposed of or the above terms.

14 A Mo 397 and l’)u 106: In view of the above, there is no threat to,
the continnance of the applicants in thelr position as Helpers. As such,

these two MAs are rendered infisictiuous!

15. Mo cost.” !

3 Counsel for the applicant in the Memo had submitted that

a.
the very order of revocation passed by the D.D.M.C. Dhenkanal in
pursuance of an order dated 2301 2006 passed by ﬂle DG Of

Doordarshan was under challenge. Since the aforesaid m‘AErq were

passed as a consequence of an interun order passed by this Honble
Tribunal in OA No. 6752005 which stood clarified subsequently after
/ | thread bare hearing by one division Hc.nvh of this Hon'ble 'l‘ribunal this
case may kindly be disposed of in the hghi of the clarification issued in
the other case referred to supra. More over, in this case, irrespective of

Al LI the order of reversion passed, the applicant has been continuing on the
|

basis of the interin protectigy granted by the Hon'ble High Court till the

mati® is finally disposed by this Hon'ble Tribunal. Hence the matter
being covered may kindly be taken up and considered for‘dispo_:zal on

any day of this week. ; \

1. Counsel for the parties agree that the case is analogous to the

above especially the observations/findings as held in paras 18 arid 14
) :

=

squarely apply. As such, all the O.As are allowed. Orders pﬂSSﬁ_)d'hY the

v ‘ respondents revoking the appointment of the upplu ants unpugnml m the

x

respoctive judgmeants are hereby quashed and set aside. Tlie ﬂpplxom&tq

ﬁ
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are entitled 1o continue in sorviee with all the service and financial

henelits w.el. the date they have joined their réspective posts,

‘ _ & o
“No cosf. /' y e ’% H Y .
N — - KR L la :
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