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= 4
4 ™ and has not handed over the charge. In this -
¥: T e o\ ,
view of the matter, I do not see any reason
ofF WL bw\ex - | i
to allow further cOntinuance of ad interim
'“ﬂy&? i ¥‘ &rv\w&;' order. It is made clear that if the applicant
%30 &ﬁ\iL succeeds in the O.Ae. he will be entitled to
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Hand ov

Date s 15.5.2002

salary

date of termination till the da

and obher service benef its
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te

The applicant is absent on call. No

steps taken by him to file Rejoinder and,

therefore, pleadings are deemed completed.

List this

case for final hearing,

Orger dated 23.5.2002
Heard Shri Bijaya Kumar Ngyak-3, Advecate

for the Applicant and shri S.B.Jena, A«.S.C. for

the Respondents @nd perused the recerds.

The Applicant was engaged as Part-time

Attendant at N-25 Rest House at Puri, w.e.fe.

1.9.2000 t® work fer five heurs ser day and the

sald empleyment was cenditiened “"lisble to be

terminated by netifying the erder in writing®

s —Has

and was geverried by the PT (Rest Heuse Attendants)

Rules, The Applicant having faced a terminatien

- £rem service under Annexure-2 has appreached '

It is the

case of the applicant that by

this Tribunal fer redressal of his erievances.

a
transferring, temporgry hand (1ixe him) frem § D
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Talcher te Puri N-25 Rest Heuse, the applicant

D VR 2 RS has been threwn eut ef employment, It is the case
"-'""5“93 of the Advecate for the Applicant that “ene

SRt e sa clboaen .

P D weltasee D =g Temporary Hand should net be allewed te replace
p—_— - S 0 N R~Y- A

’:*“*: ;:“! 3::\& e SN+ by anether temperary hand’.

;i? »&iigij\-*:\'&“ ‘=§ - In the ceunter it has been explained by
=TV = .

LacAsce ex R-\Ne R-4 the Res,ondents( as has been pointed out by Shri

Asten s WA \N&m
Aox soes eIk s T S.B.Jena, Addl.Standing OounseDthat Respongent
. *1>f§4§gztssxs&asr.

e omsd TR greeadyed
A=W\ S 4.2 te g\ t® reductien of work, the said Respondent Ne,.5
Counrndeew,

Ne.5 was engaged at Talcher since 4,.5.1993. Due

was feund te be a surslus ene and) in erder te

— accemmodate him, the Applicant; whe was junier

having been engaged dn 1.9.2000;had te hawex
, face the retrenchment. By the retrenchment of
t the Applicant frem Purl, and~en_retrenchment~£ram
A - 7
Qmw\& /Y &\\@

.

Q N&»I\Resp@ndent Ne.5 has been accommedated at
( 1S ¢

\(‘5*3“% %\T; LR Puri, It is the case of the Respondents that

\\@\r ‘@Y@ u&Q’WQ | Respondent Ne.5 has joined at Purl en 27.12.2001.

At the time of f£iling ef this case, an

%“% Q@X\C ' interim directien was given, and, after filing of
\ <

\ -
Dt.12.4.2002 the shew cause by the Respondents, the interim

. . direction, pretecting the Zpplicant, was vacated.
Ld.A.S.C. appearing fr

R=1 to R-4 hape filed
counter. He is cdirected to {
serve copy of the counter | ne grievances by the Applicant for his tetrench-
on the agpplicant by 29.4.2042.

ment/terminatien under Annexure-2.

In the aferesaid premises, there can be

R=5 ¢ontinues to
remain aosent. ] at this stage) the Advocate feor the

Applicant states that the Aspplicant is a peor

chap and in view of his experiences gathered

¢ Adrrita. @
.M\\@;w\( \1\%)\" in course of his part-time abtendant at Puri

Rest Heuse, his case should receive sympathetic

N ' onsid
~,~ | consideratien te give him an alternate jeb in
g/& Q- U\Q)'\_ \V\\&x‘ :
\ the Postal Department.
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@J\ “ e~y Ne doubt the applicant was = in part-time
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Dt.29.4,2002

Counsels are absent,

TS

Ld.ASC submits that

as the gpplicant and the
he is
handicapped to serve a
copy of the counter and
prays for further time
serve the copy. Heard.

to

Time granted till
8.5.2002 for service of the
copy of the counter. R=5

continues to repmain absent,

Wt § RAC
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Dt.8.5.2002

Ld.Counsel for the app-

licant acknowledges receipt

of the cepy of the counter
and prays for time to file

Time granted till 15.5.m
2002 to file Rejoinder Rjg
continues to remain aobsent|
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employment in the Pestal Organisatien, bgo
terminee was fixed t® his employment., That being
the position, before disengagineg/retrenching/ ‘
terminating his services, he sheuld have been
put te notice te have his say in the matter.
Merely because he was in a part-time hand and that
his katkex letter of engagement was conditiened
as aforesaid, the Respondents cannot have any
excuse for vielatien of the principles of natural
justice. Not able te anslger cannet be a answer
te the denial of principles of natural justice.
In the said premises, I am inclined te heold
that the retrenchment/terminatien/disengagedent
of the Applicant froem part-time Rest Heuse |
Attendant at Puri cannet be allewed te stand in
the teuch stene of judicial scrutiny. If the
surplus hand was te be accemmodated, it was fer
the Departaient: te find an alternate jeb fer
Respondent Ne,5 te adjust him; and/er while
/aecommodating Respondent Ne,5 in place of the
Applicant, it was incumbent en the part of the
Department te suitably engage the Applicant in
semeother post in the Department since because
he has gathered some experience in the Department,
In the aferesaid peculiar circumstances

the Respondents are directed te explere the

possibility of previdineg an alternate empleyment/

"\H\g ‘ﬁ;—a&fengagement §w the Apelicanti for which the

Applicant must new make a representatien te the
Departmental authorities, within a peried of ene
month frem te-ddy,and the Respondents mu st
identify a suitable empleyment/engagement feor the

Asplicant within a maximum peried eof three mOnths%
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frem the date of recelpt of such represent atien
from the Applicant.

With the aferesaid ebservatiens and
directien, this O.A. is allewed, but in the

peculiar circumstances of the case, there shall

be ne eorder as teo cests,

=

Later: Send copies of thiks erder to Respondents

MEMBER (JUDICIAL)

at the cost of the 2pplicant, en whese behalf
Shri B.K.Nayak-3 undertakes te file the required
pOoOst ages by 24.5.,2002.

Upon furnishing the required postages
as directed abeve, free copies of the order be

made avalilable to the ceunsels of both sides.
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