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This Uriina1 	plicti.n has been filed ley 

the alicdflt, Shri 	 working is Cenfientjal 

s5istflt under the Deputy Chief Oeati.n Manaoer(SNC), 

S..Railwiy with a grievance that he is entit-le4i to )ee 

promate6 as Senior Stene!rahr with effect from 2.2.196, 

n which 	te his junior was so promoted and tht he also 

shoulal be ijiven cnsequential benefits on his promotion. 

iie have hea 	the learned counsel of Jesth the sides 

aflá perused the materials placec on recr. 

The case f the applicant is tht after the recruitrrenl 

me y  the ailway Recruitment Beard, 8huaneswar, he was 

initially alletted.,  tu vialtair Division where he was workin! 

as Junir Stenrher and suasequentiy to the grade of Senior 

Stensraher, when he applied fr mutual transfer to Khurda 

Division. His request having Ieen accepted he was mutually 

exchanged with one Smt, V.Bijaya Sesu in t 	y,r Decerrer, 

20 (Annexure-/4). The grievance of the applicant is that 

on his posting to lKhurda Division, he found to his surprise 

that one Shri S.J.esua (tes.N..6) who was junior to him in 

the select list prepared by the Railway Recruitment Board, 

Bhuaneswar had already been promoted to Sr.Sten.,rapherq 

He, therefore, represented to the 1espen6ents to grant him 

promotion as Shri JCSUa, who was junior to him had been 

ranteI promotion. His representation having net been 

consiaereo fav.uraoly, the applicant has approached this 

Tribunal for redressal of his grievance. 

The 1tespondents-eilw.y 	y filing a aetailed 

counter hve opp.sed the prayer of the applicant. They have 



su)rpitteg that the alicant's position in the senierity 

list was csrrectly ieterminee with ref erence to the 

seni.rity position of ltes.N•.4, who was holding the .st 

f Juni.r Sten.rapher on substantive basis. They have 

further surnitteI that in this case Jay 12.12.2, i.e., 

the 6ate on which the ,rer transferring the applicant 

t, Khuráa Division was issued, ftes. N9.4 was hol6ing the 

substantive pest of Junje'r Sten.rapher and as such the 

applicant was also assi-.yn&4 the senierity p.iti.n in the 

grasie of Junior Sten.!rapher and y that time Res. No.6 

had 6lrea4y 	en premeted to Senior Sten.!rapher havin9 

passed the suitability test. They have furtLr disclosed 

in their counter that whereas tkes. No.6 had cleared the 

süitai1ity test, Aes. Ns. 4 and 5 includin9 seven ethers 
to appear 

who were calleaLfr suitability test vide letter N..P/3/ 

Sr.Sten.,198 dated 13.7.92 (which was scheduled to I&e 

held an 23.7.1998) did not appear in the test. They even 

did not appear in the supplementary test which was held 

n 3.8.1S99 4s4. In the circumstances, they have submitted 

that as Aes. Ne.$f had not cleared the suita1i1ity test, 

the question of his promotion to the next hiher trade 

io not arise ani as .es.N9.4 was never promoted to the 

ra.e of Sr.Sten.!rapher, the claim of the applicant that 

he shoula lee essi!hed the position in the 9raIe of Senior 

Sten.raher above the position of Res. No.6 does not hold 

any water and accordingly, the O.A. is lia1e to Ive 

rejected. 

The learned counsel for the applicant repeatedly 

submitted that Res. No.4 anw 5 were never called upon Ito 



appear in the test. By referring to Anrlexure-A/11, he 

further su)rnitteö that althuh lay that letter Res. 5 

was !iven promotion to the p.st of Senior Stenrapher 

declaring him fit fr the post, in fact no suitability 

test ha4 taken place in that recjar. Hewever, as the 

learned cunsel culà nt preiuce any material Imefore us 

to shw that no such suitalility test was helé in the 

year 200C in which Res. N9.5 was J=in suita1e, we are 

nt inclinel to rely on the srnissi.n maáe y him. 

J) 	
' 	 t the eni while adju4iicatinq the issue which 

iewn to the fact whether the ajlicant wh*se senierity 

t' 	
psitin in the Khuria Division has been fixed on the basis 

,ç 
f senirity position of tes. N9,4 has been c.rrectly 

' L1 
determined or not, from the facts of the case as placed 

efsre us, we are of the firm •jruisn that Res. No,4 

havinS,  not cleared the suitability test was not promoted  

\ 	 as Senior Stensrpher and therefore, the 1rayer of the 
- 

applicant to promote him as Sr.5tenora?her with effect 

from 2.2. 1996 appears to e vague and without any merit. 

In the result 1  the O.A. fails. No costs. 


