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order dateg B8,7,2004

This Original Applicatien has been filed by
the applicant, Shri N.L.S.V.B.K.Rao,working as Cenfidential
Assistznt under the Deputy Chief Operatien Manager (SMC),
S.E.Rallway with a grievance that he is entitled ts be
premeted as Sénior Stenegrapher with effect frem 29.2.1996,
on which gate his junier was sew premeted and that he zlse
sheuld ke given censequential benefits en his premetien,

W#e have heard the leagrned ceunsel of Rkath thé Sides
ané perusesg the materials placed en recsrd,

The case «f the applicant is that after the recruitmen:
made oy the Rallway Recruitment Beard, Bhubaneswar. he was
initially &lletted te Waltair Divisien where he was werkine
as Junier Stensgrapher and sussequently te the grade eof Senier
Stensgrapher, when he applied fer mutual transfér te Khurda
Divisien, His request having been accepted he was mutually
exchanged with ene Smt, V.Bijaya Sesu in thé ysar Decembper,
20060 (Annexure-a/4)., The grievance of the applicant is that
en his pesting te Khurda Divisien, he feund te his surprise
that ene Shri S.J.Jesua (Res.Ne.6) whe was junier te him in
the select list prepared by the Railway Recruitment Beare,

Bhuk gneswar haé alregédy been premeted te Sr.StenographerﬂW%@l
He, therefsre, represented te the Respendents te grant him
premetien as Shri Jesua, whe was junier te him had been
granted premetien, His representatien having net keen
censisered faveurakly, the applicant has appre ached this
Tribunal fer reéressal ef his grievance, ’

The Respendents-Railwayf by filing a detailed Q
csunter have eppesed the prayer of the applicant. They have/j.
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submitted that the applicant’'s pesitien in the senierity
list was cerrectly determined with reference& ts the
senierity pesitien ef Res.Ne.4, whe was heléing tha pest
of Junier Stensgrapher en susstantive kasis. They have
further suemitted that in this case by 12.12.2666, i.e.,
the @ate en which the erder transferring the applicant
te® Khuréas Divisien was issued, Res, Ne.4 was helding the
susstantive pest ef Junier Stenegrapher and as such the
applicant was alse assigned the senisrity pedsitien in the
grade of Junier Stenegrapher ané by that time Res. Ne.6
had zlready been premeted te Seniser Stenegrapher having
passed the suitability test. They have further disclesed
in their ceunter that whereas Res, Ne,6 haé cleared the
suita®ility test, Res. Nos. 4 ané 5 including seven ethers
te appear

whe were calledé/fer suitakility test vide letter Ne.P/3/
Sr,Stene, 1998 dated 13.7.%8 (which was scheduled te be
heléd en 23.7.1998) éid net appear in the test, They even
éid net appear in the supplementary test which was helée
sn 3.8,199¢ alsé, In the circumstances, they have submitted
that as Res, Nn;¢fhai net cleareeé the suitability test,
the gquestisn ef his premetien te the next higher grade
éied net arise anéd as Res.Ne.4 was never premeted te the
grase of Sr,Stensgrapher, the claim ef the applicant that
he sheula ke assiehed the gesitien in the grade of Senier
Stenegr apher aseve the pesitien of Res. No.€ éees net hela
any water gané accerdingly, the O,A. is liabkle te be
rejected.

The learned ceunsel fer the applicant repeatedly

susmitted that Res. Ne.4 aned 5 were never called upen te
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appear in the test. By referring te Annexure-a/11, he
further susmitted that altheugh by that letter Res, 5
was given premetien te the pest eof Senier Stenegrapher
declaring him fit fer the pest, in fact ne suitaeility
test had taken place in that regard. Hewever, as the
learned ceunsel ceulsd net preduce any material befsre us
te shew that ne such suitaeility test was helé in the
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yvear 200¢ in which Res, Ne.5 was éﬁ:gh suitasle, we are
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net inclineé te rely en the susmissien made by him,

o el At the end while adjuéicating the issue which
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%7&3/”7f 4\5M¢7/boils dewn te the fact whether the applicant whese senierity
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‘ Con- g{l’ pesitien in the Khuréa Divisien has eeen fixed en the basis
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. ¢f senisrity pesitien ef Res., Ne,4 has lkeen cerrectly
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determined er net, frem the facts ef the case as placed

Eh%s\ \ befere us, we are of the firm epinien that Res. Ne.4
-

U having net cleared the suitakility test was net premeted

LA @s Senier Stenser gpher anéd therefere, the prayer ef the
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')HZ / spplicant te premste him as Sr.Stenegrapher with effect
frem 2%,2,1996 appears te be vague ané witheut any merit,

In the result, the O,A. fails. Ne cests.
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