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IN O.A.Ne,335/2602
Fani Bhusan Tripathy e - Applicant(s)

IN O.A.Ne,835/2002
Amiy a Kumar Mehanty cow Applicant (s)

IN C.A.Ne,851/2002
Gyana Rarjan Das P Applicant(s)

IN O,A.Ne,1063/2662

Manas Ranjan Nay ak I Applicant (s)

IN O A.N®,1065/2002

Basusev Sahee P Applicant(s)
- VERSUS -
Unien of Inéia & Others o Respendents

FOR _INSTRUCTIONS

1. Wwhether it be referred te reperters er net 72 i~

2o Wwhether it be circulated te all the Benches ef the
Central Aeministrative Tribunal er net 7 7%
( BA.<SOM )

VICE=~CHAIRMAN
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THE HON'BLE SHRI B.N. SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY, MEMBER (JUDICIAL)

e 0w

IN O.A.Ne,335/2002

Sri Fani Bhusan Tripathy, 30 years, S/e.D.N.Tripathy,
Kaeuapara, Jagatsinghpur, Sushama Bhawan, Ganéarpur,
Cuttack

cee Appl icant

IN O.A.Ne,835/2002

Amiya Kumar Mehanty, 36 years, Sen ef B.C.Mehanty,
Magpur, PO-Kelar, District-Jdagatsinghpur

ooe Applicant

IN O.A.Ne,851/2062

“ri Gyana Ranjan Das, 31 years, S/e. Gelakha Ch.Das,
Naile, Apakhia, District-Jagastsinghpur

cee Applicant

1IN C.A.Ne,1063/2602

Sri Manas Ranjan Nayak, 27 years, Semn eof late Susal
Chandra Nayak, Ex-S.Ae., R.M.5.N.,Divisisn, Cuttack-
At-Kesti Mallikapur, Pest-Jhankada, Via-Tiran,
District-Jagatsinghpur

eo o AppliCant

IN O.A.Ne,1665/2002

Basudev Sahee, 35 years, S/e, Bishnu Ch, Sahee,
Theriapada, Semepur, Cuttack

s 00 AppliCaElt
By the agvecates (in all the Oas) M/s.A.K.Mishra
J.3engupta
P.ReJ.Dash
D.K.Pan‘a

&// G.Sinha

- Vs. -
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p Unien of India represented threugh Directer
Gener al sf Pests, Dak Bhavan, New Delhi

2. Chief Pest Master General, Orissa Circle,
Bhubk aReswar

B« Sr.Supdt, of R.M.S, '"N' Divisien, Cuttack

cen Respendents
By the Advecates .. In 0.A.335/02 Mr.5.B.Jena, A.S.C.
Iﬂ 0-A.l35/92, Nmostseherao AcSoCo
851/62 &
1063/62
in 00A0106S/92 Mr.J.K.Nayak,AoS.C.
SRDER

MRa3.11.501, VICC-CHAIRMAN: Since the cause of action of

all the above mentioned five Original Application ariges
out of similar facts and circumstances and the point to be
decided by us is one and the same, we direct that this
common order will govern all those five O.As. For the sake
of convenience, we may as well deal with the facts as set
out in 0.A.335/2002 for reference and adjudication of the
dispute., |

2. Applicant Shri Fani Bhusan Tripathy in 0.,A.No.335
Oof 2002 has challenged the inaction of the Respondents in
considering his case for appoihtment on compassionate grounds,
in relaxation of nommal recruitment rules.

3. The facts of the case are that the father of the:
applicant, who was working as Group-D in R.M.S. 'N' Division
Cuttack retired from’service on medical invalidation with
effect from September, 1996, Thereafter his son, the present
applicant's case was considered by the Circle Relaxation
Committee, which approvéd the case of the applicant for

compassionate appointment. A decision to this effect was

communicated to the applicant vide letter dated 945,1997
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(Annexure-1) . On 23.2.1998 he was directed to report to

the Director, Postal Training Cehtre, Darbhanga for obtaining
theoritical training and thereafter practical trahing in
Cuttat].qi;.fsh'ich he completed on 43.5,1998. It is after comple-
tion of training, the applicant was appointed/éllotted to
HueR.0. 'N' Division, Cuttack. 1In terms of the letter of
appointment under Annexure-4, he was engaged on casual basis
against leave vacancy. Since then he has been allowed to
work against casual vacancy till to~day, but no action has
been taken by the Respondents to regqularise him in the
Department against a permanent post. He has alleged that
although he is continuing to work on casual basis, some of
the candidates junior to hiﬁ for compassionate appointment
have been absorbed in Group-C posts, and thereby he has

been discriminated in the matter of appointment to Gwt.
service and therefore, has approached this Tribunal to
direct the Respondents to absorb him as Sorting Assistant

in any of the vacancies available in Orissa Circle.

e The Respondents have contested application by

filing a detailed counter., While admitting the facts of

the case, they have pointed out that the applicant would

be given regular appointment according to his turn against
compassionate appointment quota, but his turn is yet to
materialise. They have denied that any candidate junior

to the applicant has been absorbed in Group-C in R.M.S.

'N' Division. They have also stated that due to paucity

of vacancy in Sorting Assistant cadre, the applicant was

offered the post of G.D.S. as per the instructions of the

Postal Directorate, but he expressed his unwillingness

o
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to be appointed as G.D.S. and that is why he is still
continuing in the engagement on casual basis. However,
the casual engagement for sorting work has also been
banned vide Annexure-R/2., It has also been submitted that
as per the extant policy of the Govermment, waiting list
for cOmpassionate appointment has been .dispensed with

' list, the
But pefere sbregating the waitimg /candidates whose names
appeared in the _list, = - were asked to éxercise
their option/willingness for being absorbed against G.D.S.
postsy But in the instant case, the applicant expressed
his unwillingness. They have also submitted that even if
vacancies in the cadre of GDS were available for the year
2002, it may not be possible to absorb the applicant against
the same, because, as per the existing instructions issued
by the D.G.Posts dated 14.1.2001, the fresh cases of
compassionate appointment will get precedent.over the past
cases falling within the 5% ceiling of compassionate
appointment quota. With these submissions, the Respondents
have opposed the prayer of the applicant,
4. The applicant had filed a detailed rejoinder to
which further affidavit was filed by the Respondents, and
we have also taken note of the same.
56 We have heard the learned counsel of both the
sides and perused the materials placed before us.
6. The applicant is an approved candidate for
appointment on compassionate ground waiting fer appeintment
since 1997. The Respohdents have gone at length toO prove
that the applicant could not be absorbed all these days,

because, his turn did not materialise under compassionate

appointment guota. The situation has been further extenuated
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because of the decision of the Government tO do away
with the waiting list for compassionate appointment,
Before winding up the waiting list, the Go&ernment had
offered alternative job/opportunity to such candidates
asking them to exercise their options for being absorbed
against GDS posts. It is an admitted fact that the
applicant did not accept the offer. On the other hand,
it is also a fact that the applicant Was imparted training
in the year 1997-~98 Bt the instance of the Respondents
and was allotted to He.R.O. 'N' Division to work as
Sorting Assistant on casual basis. Nommally, for casual
engagement no one is given any training - far less .
in a training institute., By sending the applicant

to Darbhanga Training Centre, a hope was generated in
the mind of the applicant that he was blooming for
appointment which has not yet been materialised since
1697, However, it is not the case of the applicant that
a vacancy was availlable under cOmpassionate appointment
quota during the years frem 1998 e 2602 ferhjsappointmeht

- « The applicant has also not been able to explain
clearly as to why he did not accept the offer of appoint-
ment against G.D.S. post. Respondent No,3 by its order
dated _4¢12.2662 and 11.12,2002 had gecided to disengage
the applicant from casual engagement on the plea that
D.G.Posts had decicded to discontinue the scheme of
engagement of short'duty staff (Annexure-R/®) . We have
perused the order dated 22.2.2001 of D.G.Posts regarding
discontinuance of the scheme of short duty staff. However,

on perusal of this letter, it reveals that this scheme

concerne engagement of pensioners as short duty for
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managing peak heour traffic in the pest effice, at the
time eof festivals, like Heli/Dusshera/Christmass etc.
In the circumstances, we are of the view that this letter
dees net have any bearing te the case of the applicants
herein, whe were engaged/appeinted en casual basis te
manage leave vacancies in R.M.S. office fer serting werk
on day te day bkasis, We are, therefere, unakle to accept
the plea of the Respondents that the D.G.Pests had given
any directien te discentinue the engagement of casual
werkers engaged fer managing the leave vacancies. In the
circumstances, We direct thaEZthe applicants in all the
five OAs are woerking as casual Serting Assistants since
1997/1999 énwards t® manage the legve vacancy Situatisns,
the same arraggement sheuld centinue previded it is se
required, But as a leng term selutisn, withsut keeping
the ball relling, the Respendents are well-advised te
censiger the case of the applicants in all the five Oés
fer grant ¢f temperary status te them pending regularisatien
against the sanctiened pests. We wsule alse like te ebserve
that ene more last eppertunity ke given te the applicants
te exercise their eptisns fer being appeinted/adserked
against G.D.S. pests either in R.M.S. Divisiens er in any
ef the Divisiens in the Circle, if they are eligible
accerding te the Recruitment Rules.

with the a%eve ebservatiens, we dispese of all

A

(Aoi-sor )

VICE~CHAIRMAN

the five Qas, Ne ceosts.



