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ORiGIiL APPLICATION NO.3QF 200 
Cutt.ck this the L1dy of Jue/2003 

Dukhishy,ir Sethi 	... 	 Applicant(s) 

txion of India & Ors. 	•.. 	Respondent(s) 

(?oR INST TIONS) 

1. 	Whether it be referred to reoorters or not ? 

Whether it be circulated to all, the Benches of the 
Central Administratj',e Dihunal or not 7 

%a.N.. $e'MI 
	

(M.R.I-iT't) 
IAIRMAN 	 MEM3R( JUDIL) 
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CENTRAL ADMINISTRATIIE TRI BT.NAL 

CWTAP4 3ENC11-1 :C tJTA ( 

IGINAL APPLICATION NO .333 OP  2002 
Cuttacic this the 	ay of J/2003 

CORAIVI$ 
THE HON I 3LE MR 	.N • SOM, \IICE_CIIAIRMAN 

AND 
TIlE lION' 3LE MR .M.R.MOHANTY, MEMBER (JUDICIAL) 

I.. 

Du)thishyain Sethi, aged aIxut 24 years, 
S/o. Benudhar Sethi 
At/PO_ 8inayaJur 
ViaPipili, District.-Puri 

Applicant 

By the /iVocates 	 Mr .D.lDha1asant 

ER3IJ 

thion of India represented through Chief Post 
Master General, Orissa, 8hubeswar 
Senior Superintendent of Post Offices, Bhubaneswar 
Division, Bhubaneswar, Djstrjct-1iura 

3 • 	Sub..Djvjsional Inspector (c'ostal), Bhuaneswar 
South Division, Bhul,aneswar, DistIiurda 

4. 	I'li.Biyaz tkldin, E.D.M.C. G.D.S.Md., 
E3.J.13.Nagar 5.0., Bhubaneswar, District-turda 

Respondents 

By the Advocates MX.A.K.3ose, S.S.C. 
(ks. 1 to 3) 
N/s .AaKaMLshra, 

J .$eng up ta, 
D .K.Pda 
P 
G .Sinha 

(Res .No .4) 

MR .M R .MOHAN TYe  MBER (JUDICLAL: Applicant, Dukhis hyam 

Sethi (while enaqed as a contingent paid worir in Bhubaneswar 

13.J.3.14agar Sub Post Office from 2.3.1994 to 2..1997) was 

selected and appointed as a Stemp Vendor (in extra Department 

Postal Organisation) óf Uyai Marg Sub Post Office: where he 

joined on 2.6.1997. The said engige 	Of the applicant 
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as (E.D.) Stamp Vendor was discontjnd, for administrative 

reasons (and without attaching any stigma on him) on 12.8.1999. 

Thus, after serving the postal organisation of the Government 

of India (both in Extra parental and Departhental Establi.. 

shment) for over long fisre years, the Applicant Caine to be 

unemployed and, in the said premises, W filed an Original 

Application (No.526 of 1999) in this Bench of the Central 

ministrative Tribunal, .uder Section 19 of the Administrative 

Tribunals Act, 1985. By order dated 16.3.20011 rendered in 

the said 0 .A.No .526 of 1999, direction was issued for inclusion 

of the n axe of the Applicant in the common panel (as required 

in Director General(posts) Circular dated 20,10.1984) to 

be, ultimately, taken to Gr.D post and, while doing so, this 

Tribunal also observed as follows :- 

'xx xx xx. He has only prayed that his name should 
be included in the common panel and we have already 
ordered to include his name in the common panel. 
In this circular, the Director General(Posts) has 
noted that as number of vacancies in GroupD post 
is limited and the number of eligible ED employees, 
who occupy a higher order of preference is large, 
casual labourers and part.. time casual labourers 
hardly get any chance of being absorbed in Gr.D 
post. In view of this, in this circular, it has bee 
ordered that casual labourers, whether full time 

eligibility criteria and have put in minjmu 
ice of one year. In the light of this circular, 

Thus, this Tribunal, being cons cio us of the 

circumstances that may stand on the way of the Applicant 

to take an entry to regular postal establishment as a 

Gr.D staff, asked the Department to give preference to the 
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Applicaut (in the light of the D..(P05t) Circular dated 

06.06 .1998) in the matter of recruitment to any ED post, 

for which he is eligible. Relevant portion of said D.. 

circular dated 06.06.1998 reads as follows : 

"(28) Preference to Casual labourers in the 
matter of appointment as E.D. Agents:... 

(4) 	The suggestion has been examined in detail 
and it has been decided that C as ual labourers, 
whe the r f UI 1-time or part... time, who are willing 
to be appointed to ED vacancies may be given 
preference in the matter of recruitment to E.D. 
Posts, provided they fulfil all the conditions 
and have put in a minimum service of one year. 
For this purpose, a service of 240 dave in a 
year may be reckoned as one year's service. it 
should be ensured that nominations are called 
for from Employment Ehange to fillup the 
vacancies of casual labourers so that ultimately 
tie casual labourers who are considered for ED 
vacancies have initially been sponsored by 
Employment Exchange". 

The Applicant, who offered his candidature for 

the post of ED Mail Delivery Agent/Carrie r of B .N • B .Nag ar 

SuJo Post Office (in response to Departmental Notification 

dated 13.2.2002) by 12.3.2002 (i.e. within the last date 

fixed in those notification) has filed the present Original 

Application (under Section 19 of the Administrative 

Tribunals Act, 1985) by raising allegation that he is not 

being given any preferential treatment in the matter of 

recruitment to the post of EDA. 

2. 	By filing a counter, the Respondents...Department 

has contested the matter and, at the same time, they disclosed 

as under (pertaining to recruitment prayer made by the 

Applicant) in 	of the said counter 
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x x no vacancy reserved for S.0 • candidates. 
However, the applicant applied for the post of 

3J3 Nagar Sub.-Post Office, an 
un_reserved post, and for the post of  
3inayakpur Branch Post Office, reserved for 
S.T. community; even though he belongs to 3 
community. x x x since there ws jig repervAtion 
for S.ommunity, his Qan.aure was not 
considered either for the post of G]DS_M, 3J2 
Nagar Sub Post Of Eice or for the post of 
3inayakpur 3ranch Post Office for which he 
applied for". 

3 • 	hile a general c aste candidate is not to be 

considered for a post reserved for reserved category candidate; 

a candidate belonging to reserved Category can be considered 

for an unreserved post. In the said premises, non considera-

tion of the Applicant for the unreserved G.D.S..M post of 

B.J.B.Nagar $ub.-Post Office, simply because he belongs to 

S.C./reserved community, (as disclosed in the counter) was 

b 	and, as such, such action (of non-.consjderatjon of the 

case of the Applicant) of the Respondents was un-constitutionaL 

4. 	In Para-5 of the counter filed by the Respondents, 

it has, further, been disclosed as ur1er 2-.. 

"x x x there was/is no full time Contingent.. 
paid worker ever engaged in 3.J.13.Nagar Sub 
Post Office, but the work relating to sweeping 
and supply of water to the office has been 
done by part-time contingent...aid worker only". 

Applicant was a contingent paid worker in 13JB 

Nagar Sub...post Office before his engagement as an S.D. 

Stamp Vendor in Uiyanrnarg Post Office. Upon his retrenchment 

from the said post of E .D .Stamp Vendor, he should at least 

have been restored back to the status of a contingentajd 

worker; instead of being thrown to total unemployed status; 

especially when the Job (of a contingent...pid worker) is 

still available in 3J13  Nagar Sub Post Office; as has been 
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admitted by the Respondents in Para_5 of their counter. 

5. 	After hearing the counsel, appearing for the 

parties and in the abovesaid circumstances, the Respondents 

are hereby called upon to provide an engagent/ernp1oyent 

to the Applicant at an early date and, while doing so, 

the Respondents should keep in mind the Departmental 

Cjrculars, orders of the Tribunal (dated 16.03.2001) 

rendered in O.A.526/99 and the observations made in the 

foregoing paragraphs of this order. with these observations 

and directions, this °riginal Application is disposed 

of. No costs. 	 V 

(M.R .a,iw1TY) 
MEMBER (JUDICI?J) 


