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Dl ME CaTZRAL ADmr"rI-STRATIVZ ZRIBIVAL 
CUM`= Ba7C-h: CUTT."iCK, 

a ciral k).-)lJ..c,-qtjc)r,.No,29 of 2002 
Cutta--ck,this the IgA day of October,2004. 

Atal Billari Pati, 	 Apo 1 icTl t. 

-Vr.5, - 

Union of India & Ors, 	0-0 0 	 Re spon den ts, 

FORK rlsTRUCTIcrs 

it be referrc,~ to tl-Ae reporter,-7 or not'?Y~1-3 

2. 	Whether it be circulo-,Ced to all the 13- ~~,C!ties of 
the,"entral Ar ,1min -i-strative Tribunal or not? No. 

10 
M. Z-1. mol TY) 

V q c c - - ~l 1--) 1 r w-,rr 	 Mei~be r (, Fudl. 



CZITRAL ADMM,7 TST!V%TIVL TRIBUIAL 
CU TT A 1 331 C1 CUTTPCK 

original A2L)lication r,0,29 S2f,,2002 
cutt_-~ck, this the t8Y- 	day of October, 2004. 

CO RAM0. 

TFjF. 	 13.11I.SOM, VICL-CLAIMITIr 
A 17 D 

M. i-II.,IjC)12j.! 

, A T 	BIL4~' 'Z ~A_I%L 7 	-'1 -" PA"lo 
S/O..-:)i:i .-~~.indra Abl,an Pati, 
At/Po: 13a~ sila, Ps: Gon di a, 
Dist.Dkier !:,-.n al. 	 AppLicxt. 

By leg ,al practitionert 

	

	M/s,P..K.Misi-~.ra,D.YBcura,.e-~CivocL,'~:.e~-~-, 

—Versus. 

union of ir.(aia representeO 
Director Genezl of Post4Dak Diiawx, 
17 ew Dellai-110 001. 

Postrmaster General,orissa Circle, 
At/PosBhubareswar-751 001,Dist.1~hur-fa. 

Postmaster GEneral,Sam'-)z­lpur Region 
Samb~-~'lpur­l. 

Super:Lntenclert of Post Office,-" 
Dh er. '- En al D jV4 	 061. 

Sri ~-_%rabinda SSI- oo, 
3ranci, Post "Ias-terlp 
Bainsia 3rzr-_L POF-L LcHi--e, 
At/ o;Dainsia, ,̀IZIL,ima Ga(f.i, 
DM.Dkier':~ral' 759 014. 	 iZe spondEn ts. 

By legal practitioner** ~.1r.B.DasI)I,Addl.StcmdinS, Counsel. 
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O R Q Z R 

Mal MA1701LIV JAZI M01-111VITYL ML!C' LR(JM IC I AL); 

ConsequF-nt upon retirement of the 

Extra Departmental Src-nch Post Master (Rabindra 

Mohan Pati) of Dainsia Bra-ich Post Office (in 

account with Md~irnagadi Sub Post Office) of 

DIIIen'Kanal Postal Division,tZe Respone teat Department 

issued public Notification on 20,09,2001(fixing 

10.10.2001 as last datze for receipt of application, 

complete in -all respect)to fill-up the said vacancy. 

Simultaneously, vide letter dated'. 20,'09.2001 of the 

Respondent Department, requisition was also pl~iced 

with the Employmait Zxci~~ange at Dhen!~,---inal for 

sponsoring names of candi~lates for the v-1cant post, 

in que stion,'&espon den t1l'o. 5 upon being selected,was 

-dpoL nte(f, as the L'D3PIM/GDSI3- PIM in question and 

the 	 was a cz:rdidate for t:he post in 

question)being aggrieved by the selection and 

apj)ot'itmcnt of tJie &espondentNo.5 has filed this 

OrIginal Ap.)lication under section 19 of- the 

Adm-'Inistrative Tribtrals 'Act,,1985 Mcierein. he has 

challenged (the se-lectlon cnUcl ---~Ppointma-i t of 

Respondent No.56n the gro,;.zid that t1le aDplication 

of Res~)on(-Ient TIo.5 was received after tl-ie last date 



(as stipulated in "the Adve rti semen t) an ""' that, 'U"Crefo-re, 

the 	 has praycd for isslar.--c of a I-I-ItcCtion to 

the Res,)ondents to select him (Applic;~-mt)for the post,in 

q ue, s tion . 

Respordent.,s have filQd a. co,-r.ter dis-closing 

therein that the allegation of tl-le Appli.c,11t(that the 

application. of Respondent ~70.5 was submitte(I on 16.10; 

2001 ra that the sartic ~.Ijlas r-aceived by the Departrn'-Mt 

on 17.10.2001) to be -1-alse.1t is the case of the 

Responc3lents that application of RespondmtNo.5 w,2S 

.-nade over 'to the Corcecned Br,--rch Post office of 

Resijon dent ro, 4 which was cluly ac'Mowledged in the DO 

journal at 	 dated 10.10.2001 :L-i the office 

of the Respondent %o,4 md,tlier-,fore, there was nothing 

wrong in taking tlie same into consideratica and that 

since the aespondent T,7o.5 secured the hic~iiest Marks 

(ir tlie matriculation exami-nation h-aving all eligib4lity) 

among all eli,,~ible c--mdik'"ates,*Iie was selected 7-nd 

ap,-) o in te d~ 

Atpplic~r t a'-so filed a rejoinder stating 

thereir. that the document filed as 

denoting receipt of the volication(of Respondent 

",70.5)on 10.10.2001 to be not a geruine :~aocumen't- and 

o- pe-rusal of the said ~-Iocument-,ir course of 

t1je 1,,~espor- I- 	- were asked (by this Tribunal) to 

-ami se st -Omc~ ,vith better Dart-,,..-u2. 2rs ~r-- it-~ the said P16. 

Ir 
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the Respondent No,4 filed zr Affidavit erclosirg 

a letter dated 05.08.2004 of the Director of 

Postal Servi--es,Sam',-)alpur Region; rC-Iev-Mt po"-tion 

of wl'-Iici~ 	D's Un::aer;.- 

"I have visited Dhenkanal Divisicr on 04.09. 
2004 rd inquired into, the case witki reference 
to the Original records relating to the case.It 
revealed from t1le :L-quiry that the ai?')lication of 
Sri Arabiraa Sa-l-loo.,the selected c;2ndfrlate for ti-,e 
post~' 0-4 3PM,Bajnsia had not bee,, rece-iveA either by ordinary post or by registered post.It ~ppears 
tliat the said appl;caticr was received by h,:rd. 
110-ever, at til-iis j'-rcture it is not possIble to 
Pin point if this a,)~.)Jjcjti0r 	received on 
17010*20ol,i,~m, after the cut off date 10.10. 
2001,as alleged by the Complhiyj~wtt in view of 
the fact that aie two of Uie docume"nts i.e. 
income certificate dated 9.10.2001 m.d copy of 
tl-ie s,-ale decd of land records of Sri Arabinda 
Sailoo were attested by the Assistant Surgeon, 
District kie, -~,dquartcr 1,ospital',Dhenkanal on 10 ~10 
2001, 

Nonetiieless the fact of tlie matter is that the 
aqdlication ofl,'~ri ~'I~rabinda, Sal-oo was not received 
by rcgistered post as stipulated in the notif:Lcation. 
for aP,30intment. In spite of that the appointing 
authority Considered the a,-)~)lication of Sri Arabinda 
SaLoo and ultimately appointed as BPM,3,-ainsia. 

As reg-2-rds,,~nnexure-R/5 to the counter,it is 
submitted t~jat there has no taIMPOring/mEripulatior 
witi, documualts.ln 'Efict the R.L.Mo.3291 dated 9.10,,~ 
2001 was sent by Subdivisional Inspector of Posts, 
Kamakhy-anagc~i-r enclosing nine letters addressed to 
the Divisional 	 in connectiO.n 
with di-Eferent matters relating to tile different 
branches which may be seen from the said Innexure-V5. None of tl-ie letters -olere ap.)licjti0r. for the 

post 

of BPM,Bainsia. 

ExPlIr-ItiOn Of tie conce-Q,,ed appointing authority 
is bL-ing called for, for tal-Cirg further necessary 
actio- ". 	

I 
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In par,'graphs 2,3 -7r.d 4 of the nforesnid 

Affidavit it Iias beer disclosed as Lrr'ler:- 

112j, rffia'~- durirg t1he course of heF~ring,this 
IICn'ble TrilbLral on 24.7.2004 while e-xpressing 
its displcasu~re directed for r enquiry to be 
conducted by the !:)Jrector of Post-a-1 services, 

terms of tile ~2fores.ald order,the 
Director of Postal Services,S--~Hbalpur con-Jucted 
an cnquiry aid foi-rcl. Uiat the -application. of the 
selected 	 war, neither received by 
ord:b^i ary post nor by Registered post md in tl-iat 
view of the m3ttere his appll,catiM ought not to 
h.--ive beer cons*,dered for selection am-_-Iinst the 
post of 3?.M,3ai-Isia- .' 

the DireCtor has observed that 
9 documenICs 	sent enclosed in the same 
er.closer-I cover J.,--. the RL NO.3291 drated 09.10, 
2001 sent by 'clic InsL)cctor of -')ost Offices,, 
Kamakhy,inagar but none of t;he said documents 
related to filling u,) tl-ie .)ost of 13~-,,I Oa,_*nsia znd 
fin ally observed Uiat n ecessiry action is bein g 
taken against the errirg officials.A copy of the 
let'Cer dd-dressed by the Director disclosing the 
afor-said 	is filed here-with as XMEXURF.--PV7,' 

That in view of U-_~e re,)ort of the Direct,--)r, 
Postal Serrvices,Sambalpur,thc selecticr of the 
R .,,es~)or d(m t No. 5 to the Dost of B2M Bain sia is not 
proper.Mccessary steps -are betig taken in this 
r e q,7 rd. 

Mat fr,,.)m the check sh"ett.,it is clear that 
in pince of the selected caiAid;:ites,the ap- ~) I i c ~_r, t 
cmrot get ~r --.jP,3",)Jrtm(Mt since other 
satisfying prescribc-~d ccr.ditions socur,,n.,j more 
M  I~r 	 - .-~r , U,,~r the 

4. 	Heard le7_1aed counsel for both, sides -md --)-rused 

the mate-rials placed on record.r-rom the letter dated_­'~ 



05.08. 2004 (extracted above)#i4. is ckys4- 4':,)1 clear that 

there were some irregularity in the matter of receipt 

Of ;:1PP1'c,1ticr Of 7,,-spor(ler t Mo.5 11!~ading to his 

Lm L. 	 C D en J- to the Po. st i- , ue -ti n. selection 	r' 7, P LD 0 iT' 'L 	 rl 

The said f,-ct`UM h;Is also beer admitted by the 

Dc, partmertc-11 `:,esperder.ts in the Af-Eid.2vit filed or 

06.03.2004 -rd dedn.rtrnental letter dated 05.08.2004. 

It 1-.as also bc-cr (1,is1closer-1 ir tie Afft-l-_~vit :C-il,, D d or 

06.08.2004 that De,)artme- , tal Respondeits are taking 

steps to undo the -arcng,hoiviever,it has been di scl o sed 

th at ev,-n i f Rlse spor den t 1,7 ~:>, 5 goe s out, still then the 

Ap ~:) 11 c an t : iay not staid selected;because m--re 

meritorious c,-rd-,dates tl,,-r 1,im were tLere. 

5. 	T-n the result, this Orl-gir-al Ap.)licatiori j is 

hereby dis-)ose~d of lc- 7vinci the matter to the De~)artmer.tal 

oesporderts (esPecially to the Director of P-cstal 

SeL-vices,at 	 ur- 	 - 0 -9-, '10 the 	ex, e,ti,ously 

rrt~ to pl-rish tl'-~C E-rrir(J official(s) by following due 

process of law. 

S 
C;—~Eai rman Mem 1M r (Judicial 


