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IN 1111 Ci N I PAL ADMlNI 	I PA I IVF FRII3UNAL 
CU'ITACK BENCH: CU'FI'ACK 

O.A. No 839860 of 2005 
Cut tack, this the //j  day of February, 2009 

C) 
CO RAM: 

THE IION'IJLE MR.JUSTICE R.TlIANKAPPAN, MEMBER (J) 
A N D 

TI I P, I ION 'I LE MR. C.R.MOl IAPA.TRA, MEMBER (A) 

().A.No. 839 of 2005 L 

Pralap Kitiwir 3;liu, 	38 years, /o. Sri Suresli Chandra Siu, 
i 	iulo1  IPWI 	or iii 	i, Vi t U roudw it, Dist 	utt 	k 

.....Applicant. 
D gal 	rnct 11 oner 	:M / s.P. P.Jibun Dash, J.Sengupta 

-Vrsus — 

Unin ol 111(Iia rcj)rcScnted through the General Mwager, South 
L 

Laster ri ia1lWa\', Garden Peach, 111'olkata43, W.B. 
 Un ion of 1 iahia 	r epic sea I ed I h ro igh its General Maruiger, East 

Coast Railway, Cliandrasckliarpur, Rail Vihar, Bhubmeswar, 
Dist. Khuda. 4 

 Chief Engineer (I IQ), Construction, E.CO.Raihays, Rail Vihar 
Chandrackahrpur, l3hubancswa1-, l)ist. ichurda. 

4 l)ivision ii 	Railway 	M m g i, 	I Co P ulway 	khui da 	Road 
I)ivsiou, mini, RhuHa. 

5. State of Orissa represented through its Laid Acquisition Officer,, 
Collectoratc Buil(ling, Cuttack-2. 

ReSj)>fldcnLS rI 

Leg 	Practil ioncr 	: Mr.P. C.Panda, for Res.Nos.2&4 
Mr.A.K.I3oso, GA(State) for Res.5 

ONo. 810 of 2005 
Malaya Kumar Nayak, aged about 37 years, Son of Sri Aiakhita 
Naak of village Sardola, Post-I larianta, PS- Tarigi, Cuttack. 

.Applicant 
Legal practitioner 	:M / s.P. R.diban Dash, J.Sengupi a 

Versus 
I 	. I mien 	of, 	10(1111 	represented 	I h 'oughi 	its 	Chairman, 	Railway 

I 3oard , Mm 1st ry of Railways, Goveni inca I of I rniia, New Dehihi. 
 (cireia1 Manager, Itsi Coast Railway, Cliaiicliasekharpur, Rail 

Viliar , Nhtibaneswar, I )ist. Khr.irda. 4 
 General 	Maiiagc, 	Son iii 	Fisterti 	Rulwny, 	Gardcn 	Reach, 

Io1kata, Wes( Hcnga1-43.  

-I. I )ivisioual 	Railway 	Manager, 	E.Co. Railway, 	Khurd. 	Road 
Division, ,Jatni, Khiurda. 

..Respondents 
I 	g 	Pr 	ii ioi 	. i 	Mr 	P 	Ih lr( i 	i 	f'or Pes.2.  

- 	-..- 

If 



M!M 111,, 1L L2 IN 
Claini br appoiti m'n 	(h'(' to 	i s on ot lands 

belongillg to Hie I lnhll\ H the ApI)IR mts h i ing hecii I ( 	( It (I 

Applic ints linve appi 0 ( lit (1 tins I ihnn II in I his 	( ouid i on nd of'  

litigation uk d under section 19 of thc A I A I I ')-5 scckiiip, to (II I I Ii 

the orders of rejection under Annexurc-A/i (ahd 5.L00h (H U\ Hi. 

839 of 2005) and under AlunNuure A/ () (lated 5.l.2005 (iii ()A No. 8.10 

of 2005) with direct ion to I lie Respondents to provide I hem 

appoint rnenl as land oiiste. 

Respondents lelvung ()It (lie list rIi(t louis H the Rail\vaV 

Board on the SL1I)ject IiaV(' SO I)porl ed I he orders of reject iün p ussed in 

1)0th the cases and have 51 lcd that t here h ts l)(ehi ill isolti teh no 

ground to provide ernpbovun(uI( to he Applicants. 'hey have also 

stated that there being no ifljU st ice in I lie decision nialdng process, 

this OA is liable to be dismissed in I imine. 

Arguments advanced based on the respective pleadings 

were heard and materials placed on record were also pen used, 

the short (best iou i Or con siderat ion in t h tse OAs is II ia I 

as to whet her the orders of rejection of the prayer of the aj)plican Is or 

providing eniplovmeuii as land oustce IS wit hiii tue hitnie vor of the 

policy issued by the Railway Hoard vide Estt. SrI. No. 322/ 37. 'the 

following is the policy gui(lelines: 

"1stt. Srl.No.322/80 	dllI(d TV Novciuilsi I KN 

!\H)Ointnlent to (rtip '' 	P° 
R ilw yS ul meuiil nus 4d In 	I: 	I 	ilacid 	is 
result (II 	iqul isil ion H lint Im isTh ilislinitiji ob 
I 1 uojcct s. 

I ) \'our attention is invited to I Ioaids letter 
No 71 /W2/ 12/7 (lated 1 .5. 1073 enclosing 
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OF 	A31iC11li nrc) 1 	gardirig 

Jill 	('1I1i1lat ion 	ol 	Fec)ninlend,ItjoiIs 
P 

IIla(lr 
	

I)v 	the 	I 	111(1 	('qtisII ion 	I('Vie\V 
Coiiiiiii 	I ('(' 	Oil 	tin' 	(piesi foil 	Of 	the 
Government's 	responsibility 	for 
rehabilitation 	of 	evicted 	families 	as 	a 
result 	of acquisition of laud for })roject s 
aiu(l 	also 	letter 	No.82/W2/ 12/15 	dated 
7.8.1982 enclosing a copy of DO, lkietler 
dated 	1811 	June,1982 	received 	from 
Secretary, 	Rural 	Development, 	Govt. 	of 
ln(lia. 	In 	these 	letters certaiui guide lines 
have l)eell 	lai(l 	(lowli 	in 	regar(l 	to oiler of 
employment 	to 	)erSons 	(liSplace(I 	as 	a 
result 	OF ae(luisit ion 	of 	iauI(l 	for projects. 
Since certain references are being n ceived 
from some of the Railways with regard to 
th(' 	CX1 et 	scope 	of 	Li is' 	inst ri 	OilS 
i('g1I(1iflg 	('IIi})lO\,iiieii t 	of 	CliSpineed 

1)('iSohls 	On 	the 	Railways, 	tile 	lolloWing 
gui(lelines are being issued. 

(2) 	The Zonal Railways and Production Units 
an (I 	also project an Ilorit ies may consider. 
a)plicat 10115 	receive(l 	fro in 	persons 
(liSplaced 	on 	account 	of 	laug-seaic 
ac(luisitioiI 	of 	1110(1 	air 	P).JectS 	on 	the 
R1iilwa 	S 	lor ('iilI)Ioyiii('jul 	of 	the 	displaced 
persons, or his soui/daughter or wife for 
erflj)lOvnleIit 	in 	Group 	''C' or 	Group 	IV 
posts 	in 	their 	organization 	including 
riigagerririi 1 	o! 	casual 	labour 	and 	give 
(hem 	preferential 	treatment 	for 	such 
employmeiul , 	stll)JecI 	to 	the 	fouwing 
('OIl(litio1)1S:- 

1 . 	Ilie 	iiidivi(lIial 	coilceriledi 	SiloUld 

hay" I t'cii dispiacd himself or he 
shun 1(1 	 be 	 the 
son/daughter/ward/wife 	of 	a 
person 	displaced 	from land on 
account of acquisition of the land 
by ihe Raliwl uys for the Project. '• 

Only 	one 	job 	on 	'uch 
preferential treatrrient should be 
o11'red 10 One lam i y. : 

This 	(IiSIWilsat ion 	should. 	be 
11111 it ed 	to 	ircru it nieut s 	made 
hoiii 	outside 	in 	direct 
re('rult meat cat egc'ries and to the 

I'(Ci nit meuit 	or 	vihiii 	a 
of 	I 	years 	aft'r 	the 

'• 

I 1  II 	
I 



:j:, 

5 

11II1Ililj 	ill 	 \\!!I(ti,IL 

Li a 
It 	lftw 	koI 	iec I iii it I I ii 

(!lspin('(I pelSnIIs (fI(l iiI (llIl'(' 

I 	V 	I )('I ii' lii 	I I IIi ii iI I 	I I I( 	 I 	I 

(nv(II I I1 	I 11 	ill 	III( . Lirii i 
ii 	(Ii Ii 	i\( 	(liii i\I I )I( 	Lii I (I 	i e. 

a. 	'I'lie 	II:-;on 	ciii 1(1 t 1(d 	sI)otlld  

It liii! 111c qt 	ificaliows for the 

1)051 	Ill 	(ftl('St Intl 	anil 	also 	be 
fat I I( I sill ii )l( I 	I ic appropriate 
I-ccruilliwill Collimilh ,cs. III I 

casc at ( tauij (' 	s or \VI1i('li 

ii il I1t('1l I iS FIS idc Hlrouoh 111c 

Ri iii W ty Scrvicc ( ni iii ssi iii Ilw 

(h 	III hilt 	or 111c M(.1111wl 

I'biilwiy 	Service 	(oniuiiiss an i 

ShUn 1(1 	1 )(' 	assacil ii (5.1 	iii 	II ic 
!'(' ('15. iii Ii Ic 1)1.' 

The land ht'Ioiigiiig to the family of the AppiicitiIs v as 

acquired 	by 	the 	I'bliIwIiv 	()i 	(1)1151111(1 mu 	af 	Rmlll\\ IV 	(Intl hIiii; 

!Th line/track between iliiii-Nirgutuidi 	sauna' I ime iii 	Ia' 	yenu' 1 qq) 

ftLiH 	' The family was also paid 	I In' 	(onII)cIIsaIion by 	hit' Railway iii lieu 	of 

the land occupied Or the a I )()V(' 1)11 IpOs('. Alleging non -eon sid 'rat ion of 

their cases for providing cniployrneiit I hey have al)l )roaclie(l I his 

Tribu nal in the year 2003 nd as per I lie directions of I Ii is Tn I au m ii 

the Respondents ('OflSi(lert'd and (IIS1)OSed of llieir repreSent II 10115 by 

holding that they are not ('hulled to appointment by way of I'til-111el.  

('ompensat toil. Reasons assigned by I bern iii I he order of reject ion filed 

in OA No. 839 of 2005 read as under: 

"6(a) The land acqim ired tin (let-  I he speci fir Kim I a 

No.1' Plot No:;. of Sardola Village rnrntianed by I lie 

applicari t was a total of 36 decimals and belonged 

jointly to four owners of whom Shni Sumsh Cliindu-i 

a li ii is one on I I Ic (II Ic of Iit id sql u isil an 

This land has been acquit-ed liy 11w ¼, 'All 

of 	( )iissa 	I I rouigli 	Ilw 	I 	uI I 	eqi: HI 



,• . 	 , ;. 

Office 	oii 	)ayineffl 	of 	('OfllpeTls:ir 	1 commensurate with 
I' 

fir 	
•' 	I 	lie H 1(1 ;it I lie 	iinr o 	equisition and lianded 

1. 	Naih'nys (Or the purpose of doubling of the 
<'xi 	ill'> 	i;Ii k 	bet i 	('CI] 	al 	cii-Niiiiiidi 	of Kli'urthi 	Road 
I )b I SI) 1. 	11 ie 	IIc.it ion 	made 	hr 	I lie 	aicn t 	that 	the 

21 

lain! 	e .is 	acquired 	hi 	he 	I 	Il\vay, 	(roril 	(lie Owners 	b 
J)a\ Ilcager/ i 	aiginal ('011ipel)sfjon is not true. The 

conipelisat ion was paid to the full amount of the value 

of the land as fixed by the Land Acquisition Officer of 

the State Government No (-oncesslon was macic to the 

Railways 	i n 	the 	amount 	of cOiilpclisatjon 	paid 	to 	the 

owners as fixed by I he LaIi(l Acquisition Officer. To this 

ext en I 	I oal-(1 'S 	inst ri ('t ions 	r'gardiiig 	payment 	of 
adequate comperlsatioii coinnlensi irate with the vaiue of 
the laud has been completely fulfilled. 

(e) 	T1r applicant 	nietit oned that 	the land so acquired 
\ as 	lie (II IV Sk)tI 	(e of 	II(oIflC Ioi 	he family and that by 

acquit ilig 	t he 	land 	their 	source 	ci 	livelihood 	has 	been 
rem oved. The documents furnishe(1 as annexures under 

the OA revel that the acquired land referred to by the 

applicant belonged to not only his father Shri Suresh 

Cha.ndra Sahu but also to three others. This shows 

that the small pieces of land acquired spread over 

several plots froni the four owners could not have 

been the only source of income for the lour families 

and that they were fending for themselves through 

other sources also even prior to the acquisition of the 

laud. lli('ielore the claim that this aW([UlsltloA ha removed 

the 	particular 	binijiy's 	only 	soii:(,e 	of 	liVChjFlOO(j 	is 
11)1)l1 <'lit IV 	1101 	a('c('ptal)le. 	'I'h(' 	apj)licant 	has 	quoted 

Hi<f 

	

l clk ~ r 	No. 	I 	(N)lI/g)/( 	2 	38 	(fInd 

10. 1 1 . t<) 	;IIId 	nlcntioh]c(l 	that 	(Ins 	Board's 	letter 	has 

"pronis('d" appom (meats to an 	('i)gII)le member of the 

tarn ily, 	i I iose 	laii(1 	has 	l)C('ll 	ilC(lti wed 	for 	large 	scale 

laili\a\ 	Projects. 	TIns 	let tei 	(toes 	'iot 	extend 	any 	such 



Id 	I 11 HI 	I 	ii 	-" 	(ii 	'ii I 

It 	i 	ii so 	loh 	1(P 	( (I 	Ii 	I 	Hl< 	ii 	K Ii 	I 	I ill 	I) 

need 	har liv 	Ia 	slated 	t ht 	ap1ainl n ii 	ni 

Oh 	Iv 	on 	lii liii Iii 	i 	a- 	('011(1 	101 il 

H inst run 	ion a" 	(ii 	a Iii (1 	ni 	S 	a 	ii 	II I 	I 	d "; 	le 	Ii 
H 

No I (N(1Il/R'J/R 	1/ 	d tied 	010' lOh 	Q() Oti 	IW3, 

22 O 	I )8 	md I 1.02. 19881. 	h 	said 10 11 1989 lettei 

quoted by the applicant neither confers a right nor 

promises to afford unconditionally such appointment 

to all families whose laud has been acquired by the 

Railways. On I Ia' ol her hand, hit' sai(I Railway 	I oar(I's 

letter 	lays 	(IOWI I 	('ert am 	1)rO('('(h I ral tI i(leI I iies 	to 	I )(' 

followed 	while 	('ntem)lat ing 	audi 1'sing 	SU('h 

appointments 	where 	just iIie(I 	as per 	available 

instructions. 

(d) 	As per ext ant instruct louis, one of the import an I 

COfl(hit ions to be flu hued is I huh the al)I)licu tuut 	slinilidI 1W 

"displaced" on account of large scale acquisition. ( 

land. TI ue in R'u ci Ice 1)1 'I 	111 it 	ii y peisni i \ Ii o I a is liol  

been displaced Irma his place of resi(1(uice is aI)-iulit Ii) 

ineligible for such la'uulut of appoint mdit iii t hI Rinlwnvs. 

From the residential address submitted by the applicant, 

it appears that Shri Suresh Chandra Sahu and his 

family including Shri Pratap Kumar Sahu continue to 

reside at the same address in Saidola village, Cuttack 

District. The Iict I hat they cont mm' to resm(Ie at the same 

address before and alter the said land acqu u isi I ion I V I he 

Railways shows that iiri Suresli Chiandia Saliu and .his 

family inclu ding Shri Pratap Ku mar Sahu 11 aVe not been 

"displace(I" on account of the land acquuisiu oil, and any 

person who has not l)ecui displaced Ironi his place of 

residence 	is ull) iiit in 	iliHiHihIc 	br siali 	I)ciielii 	of 

appointment in the Railways. 

() 	A very significant procedural condition, as laid 

(lOwn in RaI IwLy Board insi ructiojis justifying 



on account of large scale land 
acquisitio!1  is lint such nppoiii I won s will not he i::nde 
1)11 the basis of individvn] apnlicatjon.s but will be 

processed by calling for tipplicatioris 1mm 'higible 

(a! idida I ('S 	II it gii (it )H!1 lee! 1! 1 !IICI1 	not Iiciit loll issued 

locally in the areas in which the land acqun'ed is situated. 

flsides, the dispensation regarding appointments in 

Railways will be limited to open market recruitments 

in direct recruitment categories and to the first such 

recruitment or within the period of 2 years after the 

acquisition of land whichever is later. in case there has 

been no recru itinelit against specific project. there will no 

qu csl ion of ('lalrn Of employment OH this ground. 

The 	land acquisition for dc ubling af the 

exist lug Siligle line track in Saignon-Nirgundi section of 

lie Nhurda Road Division was done J') I the aflways 
lnotu'lt IlI( Land Ac(1u1s11 loll Ohlicer appointed by the 
rissn 	State 	(OVCFfln1('fl(. 	IJIC 	construct lOfl 	Work 

('()tltilnkal 111)10 2O1 Wile!! tite Sc(011d hue was opened for 
I ra thu. 'l'he (1 >11 sI mci ion ol second line along the eaisting 

track in the section meant that there were already 

established stations and other offices with existing 

employees along I he track. As a result, the laying of the 

second lille has I lot necessitated 111i1Iledj1ltc increase in 

the a LImber of' employees and therefore has not resulted 

in at' open market recruitrnei-it on this account till date. 

Therefore, there were no grounds justifying any open 

market recruitment for this section and hence no 

notification was issued for appointments to those 

whose land has been acqired for the dmibhing of tiaek 

in the section. The applicant stated that the Railways 

1"rA, 	110! 	Si ( I lo 	)!OV1( 	(.111pfloYllw ill H 1 lioe 'Iiosc 

1; nd Ii; s sit ;cquiis'l and that 	11 date le has not been 

ciIlplo\fllejll 111 h\'aLl\VavS. Nohcrc in 
t 	 . 	ii atik 	i'id through the 

H 



Lan. 2cquhitiom Oiicin of We 	 eSJ.S.L1Cn 

thc tifl'C of 1f0:i;1 

pronise ioir giving 	itient 	 -e'!. !iiri 

niade by the RAWays. Tliealore ihii mocm, n(  

apphcant 15 tOtflhl\ liflinie. 

(l) 	The npplicam has dr inn 	1. 

rerrilment 	iiot H( 	l(iii 	c 11mi 	a 	 cia 	ci 

	

ppolntITlerlt 6f011) cleil)le meinl)erS at 	inli 	V I i os c lend 

was acquired in ilic Railways in 10 11e\VIV laid line 

1)c t\'eC1 i 	Sii 1111 ) I I 	I 	Ic Ii(i 	S('(' I( 1 5 	\Vi IS 	;st I e(I 	I )V 

Sambalpur division in 1999.   The applirmil has su ggested 

that the land losers on account of ilu' don hung of I rack in 

Si Igeoii Ni iII idi see! iou 	0! l\ Ii ii [d I Ro III (liVuSIOi] are 

similarly placed as those lend loses of Sainbalpur-Talchcr 

section in Sambalpur division. Here, it is to be noted that 

while the SambaIpurTalcher line was an ciii irely new 

Railway line, giving rise to immediate requirement of 

manning the new section where [lien were 110 Railway 

stations and other officers at all prior to the construction 

of that line in that section. lherc'fore, the 	ig iiiicael 

condition that such recruitnicn( is to be nut ihed against 

the spccihc project t lirotugh open recruit men! nut i licet ion 

has been fulfilled in t lie Sambalpur Project. (in the other 

hand, given the fact that there was a ii already existing 

Railway line iii Salp.lollNirgti ndi section of N liii ida Road 

division wit Ii the lii Ii complement of Railway stations, 

offices and (niployeeS (lid not 1)(('(SSi :11' iiiiiiiediate 

requirement of fresh manpower on eci Oliflt of the layiri 

of,  second track along Illu existing nliwey line in that 

section. Hence the need for rcr;itnent on this 

account did not arise in this voiing prcct. 

Therefore, the comparison 1 )etwee n I he n 'ecu it men t on 

account of the newly laid line in Sembalpur-Talcher 

section in Sambalpur division and the leeR of recruitment 

on account of don hung of -in existing line in Salgeon- 

I 
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N:; 	
ncli 	 )i 	l! 	 0 IVI'.!0II 	Icis 	a 	b 	Ind(' 

wit h 	irfi 	'?1( (' 	t o 	I he 	in'&d 	1' Ida 101 in! 	Innnpa\vcr 

U(j 	I 	I 	&'flI 	0 	I'( 	H l 	lIT! 	01 	1 	fl (I 

in i sell. This tar, oat nosil ion sav: 	1 hal 	t he !ai!\vavs has 
TI 	VT 	I 	T( 	1' TI 	• IVI 	1 	.(' 	(I 	(( )l 	l 	 I 	II I 	I 	Ii IT 	(I 	(It 

p dppO]fl t TTIel1 t S 	1 0 	(1iihl0 	m('mi ) 'is 	'5v1 ase 	In ad 	ii as 	been 

acquired bY the Nailvnvs \VlTlerr all prescribed Conditions 

exist 	for 	,U ('11 	iCC I U ii ru: 'at 	1:1 	apiioiri t inca t s. 	\Vhile 
co iei'ions 	necessitated 	sh 	manpo\ver 	to 	raan 	the 

entirc'lv new I<niIvnv 	('C IOfl 	th 	IS 	not :11 	all 	c'aing 

em- li: 	in $ 	mba I pu r-TnIcI icr s 	I ion, I he 	1 ready exisi ;ng 
Sa11 	)n-Nir'Ii Rh 	I 1011 	\ViI Ii 	I he 	lull 

cc'np!cin('i1 	ai 	lx 	il\va\ 	I al ida:,, 	(le: 	an(l 	'nplo r 

did 	not 	neccssit.ate 	imrnedjai,' 	''(jI 	Te-n''iil 	of 

'I':'OI I I I I 	lie 	I. I\ ill ' 	i) 	("a!  

S 

kaii'u 	line. 	1'IrIore 	the 	'on. a 

: iOnS 	irc 	('niireI\' 	dlifi( cc 	I 	ir 	)i 	(ni. :pn!)li 	an 	I 

• hence no disci I '1 mat tOn has i:Ien 	 0fl to 	f 	pph( 
111>1 	I1V 	)TOI I 	'' 	not. I ' 	1 	0' 	TI 	TI 	iI),Ii, 	I I 	('OIl! 	'I i 	! 	I 

by the applicant inthe said OA. (1 muhasis added) 

6. 	[)uring arguments learned Counsel for 1)0th sides led 

much emphasis on the pleadings taken in Ilie OA mid having heard 

them we have perused the materials placed on record. We find that 

impugned order in OA Nes. 839 and 810 o 2005 has been pass( d 

k 

	

	 based on the laying clown policy of the Respondents. The counter in 

both the cnscs also Sp lks of the ground nased on which the  

Respondents Ii we r J( di( d the ns of the App!i IC~ 1111s. Go i ng II 

the entirety of Lhc matter, we find no 'mind whatsoever in favour of 

the applicants so as to interfere in the matter by directing the 

Respondents to provide the applicants employment: as land oustee. 

The orders of rejection Were a! )sol U tely just ihed and leave no scope for 



ibis 'l'l )uuaI L) interfcre in it. The Respondents while passing orders. 

impugned in both the cases, have taken all aspects of the matter, 

including vmiuus ttrmdonS available on the subject into 

conSi(leralion and ultimately came to the conclusion that the 

Applicants have no right to claim such appointment. In addition to the 

ai)ovC, we also hold thm at this distance of time, such prayer of the 

Applicants is not at all sustainable. 

7. 	 In I he light of the discussions made above, we find no 

merit in these OA. Both the OAs stand dismissed by leaving the 

Own (OSIS 

d d 
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