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C. .NOS. 328/2002 & 1 7aJ200 2. 
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CO RAM :- 

THE I-QNOURABLE MR, B. N. SOM, \TICFI.CHAIRM 
A1D 

T H E ICN0URA3L E MR. A. S • RHAN, MEMI3 ER(JUDI CEAL). 

O.A. 	. 328 OF 2002, 

Susanta Kumar Rout, Aged aDout 24 ycars, 
S/o. KishOre ch.Rout,Basoi,parjang, 
District :Dheflkanal. 

Applicant. 

sy legal pradtitionor; m/s. B.lvj..patnaik, 
.Sharma, 

S. MoRaflty, 
S.Nand, 
Advocates. 

:VerSU.S: 

Union of India represented through 
Secretary to GOv'c.,Deartrnent of Post, 

ak t'iawar,Ncw Delhi-i. 

chief postmastcr Cnera1,0rissa cLrcle, 
3hubaneswar, Dist s KLurda. 

Superinten'ent of Post Offices, 
Dhenkaflal DiviSiOn, Dhkana1. 

Sub_Divisional Inspector, post Offices, 
D en icanal. 

3ipin Bihari Behera, 
S/o.Rama ianta Beheia, 
At/Po :Basoi, 
DlSrict :thenkanal. 

- kesOfluefl.4-  S. 

13Yii ractibioner; Mr.S.B.Jena, 
Addl.Standing COuns e1(Cent ral), 



O.A. NO. 173 CF 2002. 

Smitarani Sa1'.Oo 	mita $hoo, 
Aged aoout  27 years, 
D/O.Rama Cliandra Sahoo, 
At/Po :3asoi, ia ;'arjang, 
j1scri ct ;Dhenkaflal. 

Applicant, 

By legal practitionei; Mr.T.Rath,Advocte. 

: Versus: 

Union of India re.resented ti. rough 
dlief postrnastpr General,Orissa 
circle,Bhubnewar, flJ -t;Khurda. 

The Sue riritendent of post Offices, 
Dheflkanal DiViSiOfl,Dhen;canal. 
Dist :Dhenkanal. 

.... Respondents. 

By legal practitioner; Mr.A.F.BOSe, 
Senior Stsnding counsel. 
(central). 

OR D ER 

MR, 13.N, SCM, VICE_CHAIRMAN;... 
No.328/ 20C2 

Original Application/has ocen f±1d 

by SUsanta Kumar ROUt Challenging the appointment of 

espcndeflt No.5 (3ipin gihari 3bera as ZX.tra De*artmenta1 

g:anch post Master(G.J..p.M.) of 3as0i 3tanch post 

Cfflce,without cOnsideririq his aplicatic;n cn 1-2--le around 

that he Deing a Scheduled Caste candi'laLe, should have bee 

conscered heforo considering the canidture of 03c 

Candidates. He, therefore, has prayed for direction of this 



Tribunal to the drtmerita1 RepOfldents to apoint 

him as xtra Dertmenta1 Branch post NStEL(GDS3PN, 

rRasoi Branch post Office Undet DhenkCnal postal 

DiVislOn. 

2. 	The facts of this case are that the Supt. 

of post OfficoS,Dhenaria1 Division,'ghenkanai vide 

notification at AnnexUre.-4 invited applicaticns in 

Lie PreSCrioc-d form from the intending candidates for 

the 1POst  of ED3p1,jGDS3p of 3asoi 13ranch post Office1  

jr account with Parjang Sub post Cffice,under jienkanal 

Iead post Office. The lass date of receipt of application 

:W$ 1 09-0-200 	and It was stiu1ted in the said 

notification that the post was reserved for ST community. 

The said nctjfIctjon was partially modified vide 

Annexur R/7 dated 18-10200Q to the extt that if 

minimum three candidates oelonging to ST community do 

not Offer their candidature, the vacancy in cruestion 

will be treated as dereservd and offered to the 

candidates belonging to other reserved community, 

first to the SC community and then to OBC community. 

It was also stated that in case no eligible candidates 

will be found from the reserved communities, the vacancy 

will be treated as de-reserved and offered to the candidates 

oelonging to Other com.nities. The Applicant applied 

for this post in response to the said notificatlon.It is 

his claim that since there was no eligiole candidate from 

of the Applicant 
ST community th-e case/who is oclongino to sc community, 

'V 
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%S "Ould have been considered as per the Notification at 

AflflexUre_4. His contention is that his case was not 

consilered with mala fide intentjcn and in violatjcn of 

the nocjfjcatjon referred to at Annexure-4.jth this 

SUQLnjssion,he has prayed for cancellation of the selection 

and appointment of Respondent LOe 5,WhO is belonging to 

0130 cOmmunity, and to declare him the successful candidate 

in place of RespOndent NO.5. 

3. 	The deartmencal ReSpOndents, in their Counter, 

have denied the allega.ions. They stated that in response 

to the notification dated 13-07-20100(Annexur_4) and 

later modified notification dated 18-10 2000 (nnexurepJ 

28 candidates had submitted their candidature. rhe said 

Respondents have also annexed the check_list prepared 

by them in respect Of: the candidates at Annexures_/j 

and R/2 containig the pa rticulars of the candidates 

who had applied for the post.It has aeen averred by them 

that althouch the post was reserved for sr community 

and they had received ten applicaticns from that community, 

but none except One fulfilled the eligiility conditions 

prescrioed for the post. in the Circumstances, they 

Considered the candidature Of the candidates eionging to 

SC cOrnmunity,but there also the eligible group was 

found to be less than three in number and therefore, could 

not lie considered for selecion.ic is in the aoove circumstances 

that the tecruitjno authority considered the candidatutes 

of the candidates belongingto oso community and seiecte 
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the One from among them and appointed Respondent N0.5 against 

the pOst. For the final reckoning, only nine candidates 

fulfilled all the qualifications/conditions prescrioed for 

the post and the cormaUflity-wise distrioutiOn was; two-

3elOflging to 3C, six-belonging to 0i30 and one-belonging to 

CC.As the Sc candidates were two in nuiter,che' could not 

e considered for selection dnd the oest candidate out of 

the 030 group was selected for the post. 

4. 	Mr.3'patnaik, learned Counsel for the Applicant 

rebutted the submission of the Respondents that there were 

only two eligible •5.0. oandidates.He stated that on perusal 

of Annexures-R/l & R/2,it wOuld reveal that in fact seven so 

candidates had applied and out of which 3 were eligible fulfiling 

all the condiiOfls preSCrilDed for the post. He, therefore, 

disputed the averrnents made oy the departmental Respondents 

in their counter that the condition of minimum three 

eligiole SC candidates was not met stating that one 

Ms.Ohdndrika Sethy,whOse name appears at Sl NO.1 

in Annexure r/2 was qualified in all respects and, 

therefore, it was a mis_statement on the part of the said 

Respondents to say that there were no three eligiole so 

candidates availaole co be considered for the post.In reply, 

the ResPondents botI in their counter as also during oral 

subniissionrstatea that in fact although the name of lvjs.Sethy 

appeared in the check-list at Annexure_R/2, she had in fact 

applied for the post of GD53PM,Muktaposi,hU.t erroneously her 

IM 



;\\ 

application was taken into coilsideration for 3asoi 3ranch 

post Office. Ic was also further submitted that notification 

for Muktaposi 30 was made on l3.09.2000,fjxjnc the last 

date of receipt of application as 10-10-2000 and that 

Ms.chandrika ethy having not mentioned the name of the 

i3iaflch post Office, for which she was tendering her 

application, in her application form, the same was 

erroneously kept in the application bundle of 3asoi 3ranch 

post Offlce.It was submitted by the learned iddioiona1 

Standing Counsel that in faCC this mistake was pointed out 

by the SUD Divisional Inspector(Poscal) hairiaAhyanagar 

SUO_Division,when the pd;erS Were sent to him for 

verificaticn.e have also erused the relevant records 

of DhenkanaL Division concerning the recri.itment for the 

post of 3as0i 3ranch post Office and records relating 

to the recruitment for the post of WPM,Muktaposi Branch 

post Office,to satisfy us as to hlOw this error had crept in. 

je have also perused the report of the Sub-Divisional 

Inspector(postal) ,Kamakhyanagar BUD Division on the basis 

of whose report,the name of MS.O.Sethy was taken Out of the 

list for consideration of sc candidates for 3asoi 30.1he 

relevant portion of the report is  extracted oeiow; 
42he applications of K. Chandrika Sethy aloncjwith 
documents(sl. 35-50) is mentioned at 5 1.No. 1.She 
has actually nplied for the post of ErjSpLvl, 
Muktaposi 30 in respc:nse to public notification 
dated 13-9-2000 fixing last date to receive 
application by 10102000 and her application is 
also received in DO on 9.10.2000 as clear from Ddte 
stamh. Of DO by that time pUDic notification for the 
post of ED3P1,1,i3asOi 30 was not isSued oy Livi. 
Office.puolic notification for BaSDj 30 was issued 
Ofl 13.10.2000, 
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TherefOre,it is aprehended that the 

application with documents of K.Ohdndrika 
ethy has oeen tampered from the Selection 

file of ED3PM,MUktdposi 30 and has been 
inserted into selection file of E3PM,3asoi 
30.As per enclosure note Of apLication(DC.S1. 
140.40) it is clear that she has applied for the 
post of ED3PI,Muktaposi c as she has declared 
to provide accommodation at Muktaposi village'. 

prom the report of the said Sub-jivisional Iflspector(postai) 

it is crystal clear that M5.Sethy could not have applied, for 

the post of 	3PMJGD33pM of jasol 3.0., as the public 

notification for that post was issued only on 13-7-2000 

(Ann cx ur e- 4) wh I c h was mcdi fi ed in Ann cx ur e- R/ 7 on 13.10.20C)0. 

In the circumstances,we accept the contention Of the 

departmental Respondents that in response to the vacancy 

circulars at Aririexures_4 and /7,Ms.bethy could not have 

an opportunity to apply for the Ost and,theretore,the group 

of Sc candicates applying for the post of EVGpM,asoj 

30 fell below the minimum three.In View of the aove facts 

and circumstances of the case,this Original Application 

(0.A.No. 3 / 2002) fails and we reject the same for Deing 

devoid of any merit. 

5. 	iPhere is another Original Application No.13/2002 

filed by smitarani s-aoo, One of the candidates for 

appointment to the pOst Of ED13PM/GDS3PM, BaSoi 30 on 

the ground that Respondent No.2 had not givi due weightage 

to her experience and higher educational qualification. 



6. 	Applicant in this Original Application (OA No. 

1/2002 has stated that she is a graduate in Arts from 

utkal University and she had ap.lied for this post for 

which the qualification was matriculation only. She 

submits that since she was possessing all other required 

conditions for the post, the Recruiting Authority should 

have given due weightage to her higher educational 

qualification and put her aoove Other candidates for the 

post. In support of her contention, she has referred to 

a dEcision of the Chandigarh Bench of the central Administrative 

Tribunal in the case of SHER SINGH VRS. UNION OF INDIA AND 

OTHERS reported in AISLj 1997(2)cT 303 to the effect that 

the chandigarh Bench of the £ribunal had directed the 

Director General of posts to amend the relevant rules 

making provision for giving due weightage for the higher 

qualificat.iofl and experience for the post of MBplvl.on 

the strength of the aforesaid decision, she has prayed 

that the Triounal may direct the Respondents to consider 

her candidature by giving due weightage to her higher 

qualification and experience as EDBPM. we hae givi 

our anxious thought to the points raised in this Original 

Application i.e., whether the Applicant was entitled to 

weightage for possessing higher educational qualification 

than the prescribed one in the vacancy notification for the 

post. The ReCrUltment Rules for the post of GDS3PM/EDBPM 

printed in swamys compilation of service Ru.es for postal 

ED Staff at page 76, the educational qualification for the 



:9; 	 - 

\ UPO has as bei prescribed as 'Matri ulation' .In the said 

Rties/instructionsit has also been emphasized that no 

preference will be given to the candidates who may apply 

for the post with higher educational cTualification.The 

condition has also been incorpc:ated in the notification 

issued by the SULerintendent of post 0ffices,D1-'enkanal 

jivision, at Ann exure3 in par4,It runs thus; 

*4 	NO weightage will be giver, to the 
applicants having higher qua li fi cations 
as such documents relating to higher 
qualifications above mat- riculation need 
not be submittedA. 

Learned Counsel for the 1pplicant shri 2.Rath struously 

argued that the decision of the chandigarh Bench of the 

Tribunal has set the law in the matter and that dieection 

has been given to the Director General of posts to am-i 

the said Rules as per the ratio of that Judgment-On the 

other hand, Mr.A.K.BOse, learned Senior Standing counsel 

for the Respondents submitted that the decision of the 

chaniigarh 3nch of the Triounal was in the form of 

oiter dictum and w-V not set any law or rules in the 

matter. The decision of the chandigarh 3eflch of the Tribunal 

was a mere suggestion 	 theRu1es/ 

ins'trctions with regard tQ 	Recruitment for the post of 

EDS PM/GDSI3 PM. 

7. Learned counsel for the Applicdnt has also 

drawn our attention to the decision of the nn1 ble Speme 



Court in the case of K. C.S1-ARMA AND 02hER VR.UNION OF 

INDiA AND 0211,ERS reported in 1998 Supt me Court cases(Lj 

226 ; and K.I.SHEk-IiARD AND CfhER VR. UNIONOF INDIA AND 

021-IERS reported in AIR 1988 Sc 686 . 	have gone through 

those decisions and are of the view that the aforesaid 

citations relied on by the learned counsel for the Applicant 

are not directly related to the case in hand. 

B. 	2he moot point is that the Recruitment Rules 

for GDS3PM not only prescribe educational qualification 

as matriculation, the recruiting authority also advised 

the Applicants possessing hiçher quaLification not to 

suomit dOcuments in suport of their attainment of higk r 

qualification(s) as no weightage would be given to such 

higher qualification(s) . If we accept the contention of 

the learned Counsel for the Applicant,in this recard, 

it would definitely tantamount to prescrioing/framing new 

rules providing eligioi lity condicicns/quali fications for 

appointment to the post of GDS3PM.Che joint iiponder is do 

we have jurisdiction to traverse that area. 20 seek an 

appropriate answer,we would like to refer to the 

decisiOn of the Fioncuraole supreme Court rendered in 

the case of 2HE COMMISSION ER, CCRPOSA2ION OF MADRAS 

1IRAS CORPCSA'ICN 2 EACEERS' ANDRA111 AND Of J- ES reported 

in AIR 1997 SC 2131 in which fheir LordShipS have oeen 

pleased to OuServe as follows;- 



' xx xx.t1 question !s whether the Tribunal 
can give directIon to create a post o. to 
prescribe tie minimum qualificitions for the 
post ? It is well settled leqal osition that 
it is the legal CL exccutive policy of the  
GOveLflmt to create a post or to prescribe 
the cualifications for the post.The Court 
or Tribunal is devoid of power to give such 
direction. 

We would also like to rely on the d€cisions of the i-Ci'b1e 

pex Court in the case of V.K.SOOD Vrs. SECR2ARY,OIL 

JIA2ICNA 	 reported inAIR 1993 SC 2285 in which 

it was ooserved oy the h1ble Supreme Court that Rules 

cannot be impeached on grounds that they prescriDe tailor 

made qualifications to suit particular individual or are 

discriminatory. It  was also held that the SUreme Court 

also cannot regulate prescription of qualification -moreso, 

when (flatters are of technical nature. Finally,it was 

observed by Their Lordships of the Hon*ble Supreme Court 

that 11moreover, it is for the rule making authority or 

for the Lecislature to regulate the method of recruitment, 

prescribe qualifications etc. xx xx xx.This is not the 

province of this Court to trench into and prescribe 

qualifications in particular when the matters are of 

the technical flatUr&'. in Otheriords, the law has been 

well settled by the Apex Court that in the matter of 

framing recruitment rules and prescribing eligibility 

conditions for any post under GOVt,the matter is solely 

left to the executive authorities to do the needful 

and courts/2riourials cannot interfere in such matters. 
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In vir of the above, this Original Application 

has also no merit and is accordingly rejected. 

In the result, both the Original Ap1ications 

are di i ssed,NO Costs. 

(/. S.KhAN) 	 /3.N.4et'I) 
MEML33ER (ju jI CI AL) 	 / VI CE- CHAI RMN 

KNM/CN. t.' 

El 


