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CNTRAL ADIIINI TRATIVE TRI.UNAL 
CUTrACK BENCH, CUTACK 

igina1 Aoolicatton No. 321 of 2002 

Cuttack, this the 10th day of 3eotember, 2004 

C ORAM: 

HON' E3L H<I 	 VIC2-CHALt4AN 

AND 

NON' 3L .5HRI M.R.L437HANrf, 	M3R(J) 

3hri Pram Kumar Jdarangi, ac-ed aboit 53 years, 3/o Late 
Banartiali Sararjqi, Village Jagannathpir, P.O.  Kalcat our, 
fist. Pari at present workin as Divisional Forest Oficer, 
(endu Leaves, Ancul 

A2plicnL 

Ad-voc 	for th. a IT ljcant - i/s. z .N.Das, D.0 .Mohanty, 
2 .F. .kath, .Kanungo, SoMeAnwar, 
J.Agrawal, ...enapati. 

Vrs, 

1 • 	TJnLon of India represent3 throi.gh ;i'ie eratary to 
Governnent, 1ini str of Forest invironent, Paryavaran 
3hawan, O.G.O. Co- iolex,Lcdi oad, New Delhj-110003. 

2. Union Phlic er7ice Coriission, reoreserited throuch 
the 3ecretar Lr Dholor Hoise,Nw Delhi. 

3 • 	state of ~)rissa reoreserited Lhro h Can ijssi. oner-Cirn- 
Princioal 3ecretar. to Goernrrint. Goerrrrtent of Onissa 
General Acbinistration Departient, OrLs3a Secretariat, 
hubane swar. 

4. Princthal ecretar7 to GoTern-aent,DaQartent f Forest 
& Znvironmant, Orissa secretariat, 3huoaneswar. 

5 • 	hri G.Ranga Patra, IF,DivisionaL Pore st Division, At/ 
P.3.  Jaliguda, Di St .Philbani. 

6. 	5hri Rabindra iJath ahoo, IF,Divisional Forest Officer, 
Atharah Forest Divi Sian, At/P. o. Atha arh, Dist-C ittack. 

7 • 	jhri Aksha(a 2Zurriar Patra, 1F3, As 5i3tant C.C.F .,Ker-id I 
Leave s, Arana Gciawan, Chanrasekharojr, Bhuhane swar, 
Di st-ithurda. 

S • 	3hri K.C.Das, IF$, Deuty Director, 3ocial Fore strz, 
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Raya'-ada,Dis-t. Raya ada. 
£hri juresh Oh. ishra, IF,iiisional Forst YJficer, 
ill id Li fe, t .oticTharan,  P. ../Ji t. .3amba1p:.r. 
3hri 3.FZ.ahoo, IF,_)ivisijnal Forest Dffjcer, 	ncU 
Leaves Division, at/P.O. 'iist. Ke On har. 
jhri Lecrtikarita Dash, IF.;, ,.Tild Life .onsrvation 
Officer, O/o the Direct r, Jeda 	iahid a - ar, 
3huoaneswar, Dj..st. 7.hurda. 
3hri 3iswa .araan :ohant, IFD, Di.isional Forst 
Officer, 3o1an- ir Forest Division, At/P. J./Dit. 
3oianeir. 
Shri Abhira-e Dash, IFJ, ioutf Director, Jia1 Forestry, 
Pun 	Divi sion, At. 3araminda, 3huhane swar, Di st .hurda. 

....... Resoonuents 

Advocates for the Res - ondencs - i•lr. 0i Bahera, AddlI CG3C, 
Trilcchan Dash, Govt. Advo- 
cate (.tate o 	i ssa) 

. . . ....... 

ORD R 

iIRI 5.N.1i, \7ICCiiLt•1AI'J 

.Thri Pramod iKunar Daren - i, an of: :icar  of Indian 

Forest ervice(in ShoLt IFS) has fltd this O.A. .ekinc 

direction to be jss :d to the Resoondents to ive hi-i 

he i.F.3. Cadre retrsectiely from the promotion to t  

date , his juniors, namely, jnri R.L.Pani -rahi and $hri 

3jdheswar ::ohanty were oromotad to that serjce on 

4.1 2.91 and also to cive hi -i all consecreentjal service 

and financial benefits as conseence thereof. 

2. The facts of tha case in brief are that as per 

Rule B of Indian Forest 3ervica(Appointcient by Promotion) 

cu1ati3ns,1'56 he was eli - ible for prootion to that 

cadre in the ieer 1))0.  But, he was not selected for that 
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year due to some adverse remarks in his ACR for the year 

1937-89 and 1983-39. As a result, two of his junis, 

namely, 3hri R.N.Panicrahi and 3hri 3ic5:heswar Mohanty 

iarched oer him. The adverse rearks ere ex)unned sib-

seq:ently by the Govrnment 'ide its order dated 24.2.92 

and 13.3.92 res'Dectivel:. He wa not cjnir'ered by the 

3eiection CQ-rtrflittCes which mat for the rear 1991-92 and 

1992-93. The 3election Coiiittees which 1,et in 1)94, 

1996-97 also did not recnmend him :Fr DroTlotion. Selection 

Committee of 1994 dId not recommend hi -i for Dromotion as 

some adverse renars were available in his ACi. Non-

inclusion of his naie in the select list of 1396-97 was 

on account of thholdig his intecrity certifLcate by 

the Jtate Government. The adverse remarks in the R 0r 

the year 1991-92 were expunrad only on 7.1.2000, after 

which, he was given oromotion to IFS w.e.f. 16.3.2000. 

3. The Resjondents heve opposed this 3.A* by 

filing counter. The -iajn contention of the ieS3OfldefltS 

is that no relief is aailable to the ayjljcant in this 

ca e as he was admittedly s ipersedecl y,r  t.-o of his 

juniors, namely, Shri R.N.Panigrahi and 3hri Sidheswar 

Mohanty, as they, on overall relative as cs:ent of 

service records,A  had beter merit than the aooljcarit. 

The aoolicant was not considered b:/  the 3c31action 

Committee for the year 1991-92 and 1 )92-23 as he was not 

within the zone of consideration accDrdjn to the 

seniority list. In the year 1993-94 though he was con- 

I 
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sidered, his name was not inciu':3ci in the s .e't list 

as he was assessed ' mfit' or the 3lection Comit:ea. 

o select list was prs.oared for the yer 1fl4-95. For 

the iear 1 93-95 he was as ;essed s 'Co-)̀ and hence 

could not 5e included in the s-lect list. He was con-

sidered for the select list of 1)J6-'J7 and his name was 

included at 31.o. 4 of the Select list hut his name in 

the list was made rovisional as the .3tate Go\7ernment 

had not furnished. integrit certificate. His name was 

also considered for the year 19)7-93 but his name could 

not included in the select list on th basis of overall 

assessment of the officers in the zone of consideration. 

Finali, his name was jncij.cied in the select list of 

1 	and his name 'as aDoroved for aoeontment as soon 

as the 3tate Gowernment a000ed intecirit'7 certificate 

in his faour. 

4 T,13 have heard the IJ. Co:n:;el or oth the 

oarties and ha a perused the records ol3ced 'oef.Xe is. 

5 • Fra the narration of the recoa tendations - bhe 

successive -election ComaiLtees held for 	omton D 

officers to state Forest 3ervice Officer to I.F.3.,it 

ap  	 year  

1990 by two of his juniors as he was assessed only 

'Good' by the .Jelaction Canrnittee. Thereafter, til] the 

year 1996-97 his name could not find place in the select 

list, either oecause he was not within the zone of con-

sideration or his overall merit assessment was not good  

1~ 
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enouch to secure Derth for him in the select list. Ic is 

an dmitted fact his name was included at 31. No. 4 in 

the select list fDr the year 1)96-97 but he culd not be 

oroted, as integrity certificate was not available 

in terms of he e- lation 5(4) of the Pra-iotion Regulationa. 

In the year 1998 acairi he as suerseded dcc to lower 

cradinq. 

6. The grievance of the ap9licant is that he was 

ignored for selection during the year 1990 on account of 

certain adverse remarks in his ACAs for the aar 1)37-33 

and 1933-39. The esondnts, on the other hand, have 

stated that his name could not be inctudad in the select 

list for 19)0 as he was a3ss3ad as 'Good' by the selection 

CQmuita3. The aopiicant' s crievance is that existence of 

adverse remarks in his AC for the year 1037-33 and 1933-39 

had afrected his arosoects ror promotion to I.F.. in 19)0. 

He had, therefor:, carried his crie7ance oefore the Orissa 

Ad:iinistrati'e Tribunal which directed the atate Govern-

meflt to review tce raco:rnendation f t - e alectjon 

CouniiLee inorin those ad-erse remar::s. ACcordin1/, 

the state Government had req.tested tue Union Public 

service Cmjs;jon for conenin a reiew selection 

com'iittee meeting. But, the oi ission dtd not acree on 

the ground that the case of tue a))licamt relateu to 

,orcynotion to the I .F • .. a matter, over vhich, under 

.ection 15 of the Adminisrative Tribunal Act,1)35, the 

Orissa Administrative Tribunal has no jurisdiction to 
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h.ea and oass any order and hence did not consier the 

matter further. In this aoolication also, the aplicant 

has not made ot any case that delay in axpungin of the 

adverse remarks of those two years denied him selection 

for the year 1))0. Even if, he had so made a case s  it wold 

have been he le s31y brd oy limi tat! on. Na, there fore, 

refrain fr -n enterin into this matter f rther. It is the 

admitted fact of the matter that he had been considered 

b1 all the sbseq .ent seLection conmittees snc that he 

could hae been prnoted -1 rinc the year 1)6-97, had the 

state Government frntshed intecrity certificate in his 

favor. s tbe apolicant had not ade out any case in 

this aiication 	con- wnishinc i7  interit crti - 
ficate far the ycr 196-97 by the ate Goernmnt as 

an uct of malice or nalafide, e see no scoefor inter-

vening in the matter. 

7. Navin' regard to the above fac Ls acd circumstances 

of the case, 	sea no merit in this 3.A, which is accor- 

dinqly disposed of. No costs. 

-- 

( M .R.M OHANT ) 
( rI'lThT"T \1 • )._ji UU/LL..LlJ1 

( 3.N.4 
VICE-OIRiAN 


