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CE.NTRAL ADMI 'II STRATIVE TRI 3UNAI 
CUT 'ACK B1NCH, cur TACK 

Tl  

Cut:;ack1  this the 16th da7 of August, 2004 

Bijay Kurnar Mohanty 	 ....... 	Applicant 

'Jr s. 

Jni on of India & 3thers 	•...... 	Re spondents 

F JR INTRUCTIJN3 

1 • 	Whether it be referred to reporters or not ? 
2. Whether it be circulated to all, the Benches of the 

Central ?drninjstrati-e Tribunal or not ? 

M.Ri'r) S. 
M1MBER (J) 	 VIECHAIMAN 



CENTRAL ADMIISTRATIVI TRIBUNAL 
1. 	 CUTTACK 31NCH, CUTTACK 

------------- 
Cut i:ack, this the 16th day of August, 2004 

C 
HGWBL2 •3HRI B.N.Sfl,. VICCHAIRMAN 

4ND 

NON' BI SHRI M .i& .4 OMANri, M1MBR (J) 

Sri Bijay Kumar Mohanty, aged aDout 40 years, Son of Sudarsan 
14ohanty, resident of C-27A, Traffic Colony, 3.5. Railway, Jatni, 
at present working as Sr. Clerk in the Office of Sr. D.P.3.1  
3.E. Railway, Khurda Road. 

Applicant 

Advocates for the applicant - Dr. D.B.Mishra. 

Vrs. 

1 • Union of India, representd through its 0nera1 Manac1er, 
S.,, Railway, Garden Reach, Calcutta-3. 
Chief Personnel Officer, S.E. Railway , Garden Reach, 
Calcita-4.3. 
Divisional Railway Manacer, S.E. Railway, Khurda Road, 
Jatnj-75 2050. 
Sr. Divisional Personnel Officer. S.. Railway, Khurda 
Road, Jatrii-752050. 
K.O.R. Acharya, Sr. Typist. 
B.V.Rov, Sr. Clerk. 
3.K.ahoo, Sr. Clerk. 

3. A.K.Sabat, Sr. Clerk. 
Pi.rnirna Das Mahapatra, Sr. Clerk. 
Jiteridra Rout, Sr. Clerk. 

(si. No. 5 to 10 are working in the Department of Personnel, 
S.Z. Railway, Khurda Diision, Jatni, Dist. Khirda). 

Respondents 
Advocates for the Respondents - Mr. D.N.Mishra,Hr. Ashok Mohanty 

0 .. 0 0 .... . .• 
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.JRI 	 VIOCHAIRNAN 

This J.A. has been filed by Shri Bijay Ki.mar Mohant, at 

present working as r. Clerk in the Office of 3r. DivisionaJ. 

Personnel Officer, 3outh astern aailwa.y, Khurda goad, challencing 

the impugned order, dated 3.05.01(nnexire-13) issued by Res-

pondenu No.3, altering his seniority position in the gradation 

list as on 1.7.93(nnexure-10) frcm 31.No.42 to 31.NO.43(A) 

after more than 30 months of the publication of gradation list. 

He has aoroach:d the rih- ina1 to quash the inmu:-ned or 1er 

dated 3.5.01, and ro direct th: Respondents not to dist.irb his 

seniorit oition. 

2. Jhe facts of the case in a nutshell are that the 

aoolicant after being a)pointed as Jr.Clerk against direct 

r-cr titmn - rdV1 : yo-ca in 'e. o TieofOirol:r of tores 

hort 	J) .::rTeu ech bud a liu for inter--Division 

crensfer to Khucde oad Division on persona. round which ws 

a)oroved by the cnpetent auLhority Resoordent Jo.2) on 13.12.94. 

Thereafter he ; oined the new division on 21 .1 2.94. In d e course 

a seniority list was pLished by the iesponuent 1 :1o.4 on 10.3.93 

with the condition that it will bece final after one month Of 

issue and oficers wCre ashed to point Out.  errors or umisSiOnS, 

if any, within that peri:1 oil one month fran the date of receipt 

of the seniorit list. It was after: about t'ro arid, half years of 

the cyolication of this Geniority list that he received a show-

cause ntiue dated 9.2.01 fran the iesc)ondenr :o.4 to the etfect 

that his soniorft: ad been wrongly assigned in the senioriLy 

list dated 10.3.93 and therefore it ,,as oronosed to cor.cect his 



seniority position frpm 31.No.48 to 43(A), below the name of 

3hri J.N.Rout, in terms of foot note No.2 of that office order 

No.P/3/20,/par/iC/eniorit7 ci st/93 dated 9 • 1.95. He, there ipon, 

sIDrnitted representation to the show cause wherein he argued 

that his seniority has been correctly assined at 31.1"To,42 as 

he was a direct recruit 3r. Clerk under graduate quota. 1-1e was., 

thcrefore,entitled to the fixation of eniority accrc1in  to 

pararaph 302 of India Railway Z stah1i:hment MCn .al(in short 

IRM) Vo.I,1339 and he einc a direct recruit. he was nitled 

to rank senior to the prmotees, as in the case of Private Res-

pondents dos. 5-10. However, the Respondents iqnored his 

representation and refixed his seniority according to para 312 

of IRM. 

3. The Respondents he reu.ed the arement of the 

apelicant statinq that his cc ;e was considered for transfer in 

terms of para 312 of IREM. Quotinf from the said para they have 

submitted that seniority of Railway servant, transferred at his 

own requ st from one Railway to another i allowad, below that 

of the existing, temporary and of Etciatina-  Raii'av servant in 

the relevant 'rade in the ?r-anOtiOn rov) in The new establish-

ment irrasDecti7c of the date of confir iation or length of 

officiation of the transferred Rajlwaj servant. They hav. 

therefore, conci ided that as the aoplicant was :ransferred at 

his own reqiest, he had to take the hottan posLttoi, in the 

seniority, below the cxi stin c onfirmed/tenporary/of FLciatlnq 

officials and for this purpose his east service or me of 

recruitment will be of no avail. i 3hri J.N.Ro- t, Jr. Clerk, 

(Respondent No.10) was the juniormost Jenior Clerk of the 

Personnel Department of Khurda Rad Division on that day, 
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therefore, the aeplicant could not have been given any other 

higher place than the one below Respondent L'D.lD. This, assi-

gning him senior position at 31.No.42 was a mistake which came 

to notice on receipt of representation fron the private Respon-

dents. They have also argued that the administration has 

inherent rinht to rectify a mistake. The applicant can't raise 

any objection to the same. 

we have heard the Ld. Counsel for both the parties and 

have also perused the recordsplaced before us. The applicant has 

also filed a rejoinder. 

The issue raised i  the applicant in this J.A. is 

whether det.rmination of his seniorit. in iChurda Division, where 

he had cane on transfer on his own request, should be made under 

para 302 or 312 of I&1,Vol.I. The ar. :-ienL )i the' ajplicant is that 

as h. is a direc r:-ur it Jr. Clerk unr.er rad. iate cruota ad the 

csmetunt ithor.ty cc :s request(i-nnex.ire-5) had cp)roved his 

transf2r under direct recruit graduate quota vacanc:-, on his 

joining the new cadre he should be treated us a direct recruit 

and his position to be determined on the basis of roster of 

vacancies between a direct recruit and a pra-notee. If the roster 

principle is foi!.owed, then the Respondents need to place oni L  

one oromotee above him instead of putbing se-:eri jranotees above 

him. He has also assailed the decision of the Res3ondent Ni.4 on 

ground of limitation, that a seniority list which was iss.ed in 

July, 1993 (Annexue-l0) c ould not have been modified/corrected 

af bar about two and half years later. He has relied on bhe 

ratio of the 4 udyement o.the ij'  )Le '-pex Court in the case 

)f 3.$.Rathore Vrs. Lube D :-1.P.(AIR 1))0 JC lCD) and L.Chandra 
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Kurnar (1972 2 3LR 1 	) . He has fur the r s i.bmi tted in this recard 

that he being a direct recruit Jr. Clerk his seniority can only 

be determined under para 302 of IRM. 

6. We have carefully examined the issie raised by die 

aolicant. dmittedly, he was a direct recruit graduate qiota 

Jr. Clark, --)it his reliance on para 302 IREM for the purpose of 

seniority of a transferee aears to ec unistainable. The Rules 

laid down at 3ara 302 of IREM c jncernsdaterination of seniorit 

of a direct recruit at initial recruitment to sar ice. The initial 

recruitment of the aolicant to service took olace in the year 

1938 in the office of COJ and his seniority as fixed in terms 

of pare 302 at that t.tme. 3ut, his transfer to Khurda Road, 

personnel Deoartment, was nt made - an initial recruitment 

basis. It was a subsequent recruitment after his initial recri-

i tier-it and for sxcb a sequent recrui unent/app intrnent seniority 

is to be determined under a seoarate rule and in the instant 

case as hs ae ontient to I(iirda oad was made at his own 

reqiest, Lba goerniru rule of seniorit for this purpose is 

clearlr laid down unur pera 312 of IRM, 101.1. We -'ilc1 also 

lihe to ooserve that it has ocen laid d wn theirein that Railwa: 

sarvact, saekim transfer from one Railway to aeothar within 

the zone, should Dc allowed saniorit below that of the existin 

confirmed, temporary and oificiaiinc Railya/ sar'ant. We have 

no reason to doubt that the aeplicant was not aware DIL this ruLe 

position, when he applied for transfer to Kh(irda ROad vide his 

letter dated 2.6.94. We also found free Znnex.ire-3, a memo 

issued by the of Eicer D.R.M4P,l a)aroving inter-Division transfer 

of the aojlicant dated 9.1.95, it was clearly 	itten there that 



his being a case of inter-Division transfer on his own request, 

he will not he entitled to any transfer benefit, that he will 

rank junior to all permanent/temporary/officiating Sr. Clerk on 

the date of his joininq that division. It is not the case of the 

aoolicant that he had contested the 3C conditions of his transfer 

before he ar-reed to o -  on transfer. Zlo, it is not ooen t3 him 

now to contest these Cnditins. 

7. )ir answer to the issie raised in this J.A., therefore, 

is that, whether a direct recruit or a oromotee Railway ser- ant 

makes reqest for tr:nsfer to another di ision/railways in his 

own interest, his seniorit; will oe determined in iie now u:-iit/ 

cadre, only accordin'i.,  to the principle laid down in oara 312 of 

IREI-i as transfr frco one office to another or frxn one Railway 

to another or frii one Division to another is oermissible only 

under that r.jle. That beinm  the law nosition, the objection 

raised by him on rind of limitation is of no a)elicatiofl. it 

is already a settled position of law that administration has 

inherent oower tD rp_ct2-*_fy its own mistake. in tis rec1ard, we 

would refer t the gull 3ench decision of Hon'ble Punjab & Harrana 

in the case of sunder LaL and others Vs. state of pinab and 

others (1970 LR 59) where it has been held that where the 

Government has taken a decision which later turns out to be not 

c orrect, it could not be said that the ni 3tae mist be allowed 

to be perroetiated and that the Government has no ower to rectLf 

that mistake een after the sa iC is disc o--ered. Si nilar tew r-as 

taken by a Full Bench of the Patna Hich Court in :Jie case of 

3.A.F.Abas and others is. oete of Bjhar and others (AIR 1370 

patna 397) . In the case of Ran -fit Sinh Vs. Presdent of India 



P' . 

(1971 SL 561) a Division 3ench of the Hon' bIe I-Ii:h Court of 

Punjab and Haryana, relyinq on .under Lal' s case (supra) and 

3.A.F.Abbas' case (supra), has held that e:ery administrative 

authorit-y has an inherent rirT'ht t rectifv its own mistake 

unless there is sanespeci fic oravi SI on of law which rohieits 

such a  c our se. 

S. In Sum, the aJplicant, having been transfered fran 

the office of Chief ControlLer of 3tores 11P., Garden Reach, to 

Personnel Deartnent, Khirda oad Division, on his own request, 

is not entitLe: to fixation o the 3eniorit.1  in the new unit 

under ara 302 IRi. His seniority has been correcti fid 

under oara 312 IREM,'Jol.I and therefre, this O.A. fails. No 

costs. 

i• 1-13R (JUDICIAL) 
	

VI 	CHAIRMAN 
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