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CENTRAL ADMINISTRATivE TRIBUNAL 
CUTFACK BENCH, CUTTACK 

ORIGJNAL APPLICATION NOS. 156J94 
196197,205211540585 OF 05 AND 44 OF 2008 

Cuttack, this the (iday of JuLy, 2009 

 Tapan Kumar Nayak & Others (in O.A. No.156105) 
 Diip Kumar Satpathy & Others(in OA.No.194/05) 
 Padma Lochan Lenka & Others(in O.A.No.196i1)5) 
 GobnthiandraSahu &Others(jn O.A.No.197/05) 
 Santoth Kumar Miva & Others(in O.ANo 205/05) 
 Kalpataru Paiida & Others(in O.A.No.21 1/05) 
 Aiunenth Dutta & Others(in O.A.No.540f05) 
 Nuns! Kumar Mithra & Others(in O.A.No585/05) and 
 Rams Ballabba Khadanga & Others(in 0 .A .No.44/08)............Applicants 

vs. 
Union of India & Others .............................. 	.................. Renits 

FOR INSTRUCTIONS 

Whether it be referred to repoitera or not? 
Whether it be circulated to Principal Bich, Central Adminirative 
Tribunal or not? 

(C. R. MOHL'rRA) 	 (K ThANKAPPAN) 
ADMINISTRATWE MEMBER 	 JUDICIAL MEMBER 



CENTRAL ADMINISTRATiVE TRIBUNAL 
CUTTACK BENCR CUT TACK 

ORIGINAL APPLICATION NOS. 156194 
196,197,205211,540,585 OF 05 AND 44 OF 2008 

Cuttack, this thet4day  of July, 2009 
CORAM 

Hon'ble Mr. Justice K. Thankappan, Member (J) 

Hon'ble Mr. C.R. Mohapatra, Member (A) 

In O.A. No.156/2005 

Sri Tapan Kumar Nayalc Sb. Late Ramakanta Nayak, MIG-lI-
617RD.A. Phase-I, C1andrasekharpur, Bhubaneswar-751016, at 
present posted as Supdt. Central Excise & Customs, Cuttack Divion, 
Qittack. 
Sri K.C. Panda, Sb. Late H.D. Panda, AtIPO-Maragaon, Dst-
Keonfriar, at present posted as Supdt. Central Excise & Customs, 
Bhubaneswar-1. 
Sri MD. Ayuub, 3/0. Late MD. Yakub, CDA, Sector-8, Dist-Qittack, 
atpresentposted as Supdt. Central Excise & Customs, Qittack. 
Sri Tarapiad P attn aik, 3/0. Durga Cli aran Pattnaik, At. 
Dhaulimuhan, P0- Brajamohanpur, Dist-Khurda, at present posted as 
Supdt. Central Excise & Customs, Balasore. 
Sri R makantaDa S/O. Late NX.Das, At-Gajarajpur,P.O.-
Debidole, Dist-Jagatthnghpur, at present posted as Supdt. Central 
Excise & Customs, Bhubaneswar-1. 
Sri thittaranjan Shastri, S/ Late RK. Saitri, At-Santhamadhava, 
P.O. Dist-Jajpur, at present posted as Supdt. Central Excise & 
Customs, Bhubanesw ar-H. 
Sri L.N. Mithra, Sb. Babaji Mithra, At-Kathimjagannathpur, P.O.-
Khadipada, Dist-Pun, at present posted as Supdt Central Excise & 
Custom, Bhubaneswar-I. 
VR. Rao, SJo.VAR Swyain, Gandhinagar, 61h  Lane, Bethampur, at 
present posted as Supdt. Central Excise & Customs, Rayagath, Range-
1. 
Sri S.V. Raman,S/o.S.C. Rao, At/P.OfDit- Jaypore, at present posted 
as Supdt. Central Excise & Customs Jeypore. 

10.Sri Gourang Cii. Roul, Sb-Late Padma tharan Roul, At-24/52, 
Gajapatinagar,Bhubaneswar-5, at present posted as Supdt. Central 
Excise & CustomsBhubanswar-1. 

In 0.A,No194i2005 
1. Sri Dillip Kumar Satpathy, S/o.Kmthna (iiandra Satpathy, AtIPO-

Pnithunathpur Sasan, PS-Badasahi, Dist-Mayurbhanj, at present 
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posted as Supdt Central Excise & Customs, Bhubaneswar-ll, C.R. 
Building, RajaswaVihar, Bhubaneswar, Dist-Khurda. 
Sri Ajay Kiore Bal, S/0Late Govind Cliandra Ba!, AtiVo-Sardola, 
P.S. TirtoL, Dia-Jagatnghpur,  at present posted as Supdt Central 
Excise & Customs, Bhubaneswar-II, CR. Building, Rajaswa Vihar, 
Bhubaneswar, Dist-Khurda. 
Sri Pravath (]iandra Mohapatra, 5/0-Late Brundaban Mohapatra, 
AUPo-Gandllunagar, 51h Lane (East), Berhampur, Dist-Ganjam, at 
present posted as Supdt. Central Excise & Customs, Bhubaneswar 
Division, At/PO-Patia, Dist-Khurda. 

In OA.No.19612005 

Sri Padma Lochi Lenka, S/oLate KaiunakarLenka, AtFPo-
Padanipal, P.S. -Aul, Dist-Kendnipara, at present posted as Supdt 
Central Excise & Customs, Bhubaneswar-1 
Sri Gagan Behan Panda, Sf0 Late Gopinath Panda, 62, Bapuji Nagar, 
Bhubaneswar, atpresentpoaedasSupdt. Central Excise & Customs, 
(Ittack Division, Qittack. 
Sri Swamp Ranjan Kar, Sb-Late Shyama I3andhu Kar, At-Mahamadia 
Bazar, PO-Candinickouk, (lttack, at present posted as Supdt. 
Central Excise & Customs, Bhubaneswar-ll. 
Sri Harihar Kandhua, Sb -Late Nilamani Kandhua, At-Bhubanpur, 
PotVia-Balianta, Dist-Khurda, at pm sent posted as Supdt. Central 
Excise & Customs, Cuttack-il Range, Cuttack. 
Sri Sarat Kumar Cluudhury, Sb-Late DamodarPrad Choudhury, 
At/Po-Jeypore, Dist-Koraput, at present posted as Supdt. Central 
Excise & Customs, Khurda Range, Khurda. 
Sri Prana Kithore Mohanty, Sb-Late D.C. Mohanty, anadaBhawan, 
Swargadwar Road, Pun, at present posted as Supdt. Central Excise & 
Customs, Bhubaneswar Division, Bhubaneswar-1. 
Sri Purusottam Pani, Sb-Lath Raghunath Pani, At/Po-Depur San, 
P.s. Delang, Dist-Puri, atpresent posted as Supdt. Central Excise & 
Customs, Bhubaneswar-1. 
Sri J. Kameswar Rao, Sfo-Late J. Venkat Rao, Qinal Straet, 
P.O.Beihampur, Dist-Ganjam, at pm sent posted as Supdt. Central 
Excise & Customs, Bhubaneswar. 

In OA.NoJ9712005 
Sri Govinda thanfra Sahu, Sb-Late Siutidhar Sahu, At/Po-
Badagagua, Dist-Sundaiarh., at present posted as Supdt. Central 
Excise & Customs, 048, Sector-2, Rourkela,Dist-Sundaiaih. 
Sri Tap ankumar Das., Sbo-MK. Das, At-Banglatola, Po-Panposh, 
Rourkela, Dia-Sundargarh, at present posted as Supdt Central Excise 
& Customs, Rouikela. 
Sri BasantaKumarPattnalk, Sb-Late Narendra KumarPatinaik, 
AIIPo-Kujahala, Via-Sujanpur, Dist-jpur, at present posted as Supdt. 
Central Excise & Customs, Qr. No.CI81 , Seotor-6, Rouikala-2 



4. Sri Subhg Cliantha Mohanty, S/O-Late 1CM. Mohanty, Ato-
Bebarta Street, Par I8khêtflfldi, PofVja- Bahanta, Di.Gajapj at 
preseit poed as Supdt. Central Excise & Qistoms, Qr. NoR/fl 0, 
Sector-6, Roujkela 

5, Sri LTirky, 3/0-Late Manith Prakash Thkey, 
Ji 	 AtfPo-Sj,nd, Dist- adkha at 	posted as Supdt. Central Excise & Qistoms, 
Nayabazar. Rowicela. 
Sri LamispoLate  Ganeswarpanda, SaiIeUeCBJ 

BBSR,Djjdii, at Present poed as Supdt. Central Excise & 
QJstoms Bethanipur Range, 2" Lane, Bmhma Nagar, Ganjam. 
Sri Lalit Kumar Mohanty, Sfo-N.C. Mohanty, at presentpoj as 
Supdt. 

updt Central Excise &Qjg 	C/31,Sec,r..1 Rouxjceji, Sri Nikunja  Biliaii Mohanty, 3/0. Late Bhikari Charan Mohanty, At-
Khumj, Po-Devjjm. Dist-Jajpur, at present posted as Supdt. 
Central Excise & Qistoms, Qr. No.B172, Sector-20, Rou ela5 

, 	- 	an ga, P0- 
jjc Sri Bithnu Cliaraii Sahoo, Sf0-Sri Biibar Sahoo AtFTh 

Amm Paa, DistJagatghpur  at present posted as Supdt. Central Excise & Customs,, Qr. No.B/73, Sector-S , Rxujkela 
10.Sri Surya Narayan Nalk, 310-Late 131pm Behan Naik, AtJPo- 

Chanthta Dist-Balang,i. at present posted as Supdt. 
Central Excise &. Customs, 03, Sector-5, Rouikela. 

11.Sri Bhubaneswargu, Sf0-Late charudharSahu, At(Po- Anchalgtj, 
5tP1 ntpostedasSupft Central Excise &Qistomg, Titlagarh, Bolanglr. 

12.Sri Niranjan Das, Sb-Late Chintamani Das, At-Grand Road; Purl, at 
present posted as Supdt. Central Excise & Customs, Beipahad 

Range, liaraiguda. 

inO.A. No.2O5f2QQ 
1. Sri Santodi Kumar Mithm, at 	 Superintendentpresentwog as Superintendent Central Excise & Customs, Cuttack Divjio, Cuttack. 

lwOA. No21 L2O 
Sri Kalpatani Panda, S/0-LateDuryodhazia Panda, AtfPo-Aiigam 
Po- Sahia, Via-Pattainunthi, Dist-K ndrapara, at present working as 
Superintendent Central Excise & Customs, Cuttack Dlision, Qittack 
Sri Rethabhegwar Pradhan, S/a- Late Raghunatli Pradhan, At-Sahadev 
Bandhupailj, Po-BampurDia.Mgul at Present woitig as 
Superintendent Central Excise & Customs, Bhubanegwi ,C.R. 
Building, Rajaswa Vihar, Bhubanesw D1st-Khu 
Sri Rabinch Kumar Dath -1, 51°-Late Ghanathyam Dath, At-
Bhubanejar PSIPO-Nimapara, Dist-Puri, at Presentwoiking as 
Superintendent Central Excise & Customs, Bhubaneswar.i 1, 
Commissionerate, Bhubaneswar.  
Sri Rabincfra Nath Ghoth, 3/0-Late SJ'J. Ghosfi, At-Budhjthul 
Lane, Cuttack, atPresentworking as Superintendent Central Excise & 
Custom a Bhubanesw5y..1 
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Sri Rabindra KumarDath-Il, 3/-Late Suiya Mani dath, AtIPo-
Uthatith Debil, Via-Sujanpur, Di-Jajpur, at present working as 
Superintendent Central Excise & Cuaoms, Bhubaneswar-IJ. 
Sri Lakthmi Narayan Mohapatra, Sb- Late Mrutyunjya 
Mohapatra,534, Sahidnagar, Bhubaneswar, at present working as 
Superintendent Central Excise & Qioms, Bhubaneswar (C1iief 
Commiseioner Cell) 
Sri Rama SankarPatinalk, Sb-Late Jagabanchi Patinaik, At-
Sriubaur, PoIPs-Banapur, Dist-Khurda, atpresentworking as 
Superintendent Central Excise & Cuaoms, Dhenkanal-ll Range, 
Dhenkanal. 
Sri Sureth Kumar Nayalç, Si-Sri Nnisingha Qiaran Nayak; At/po-
Talabandha, Via-Bmjhaipur, Di-Jajpur, at present working as 
Superintendent Central Excise & Cu.4oms, Bhubaneswar-1I Range, 
Patia, Bhubaneswar. 
Sri Rabindra Kumar Choudhury, Sfo-Manmath Nath (iioudhuiy, At-
Port Road, Motiganja Bazar, PO-Motiganj, Di-Balare, at present 
working as Superintendent Central Excise & Cu goms, Bhubaneswar-1 

1O.Sri Baikuntha Nath Mohapatra, Sb-Sri Sukadev Mohapatra, At-
Kathinpada, Po-Kaduapada, PSbDi-gatEighpur, at present working 
as Superintendent Central Excise & Qjstoms Bhubaneswar-1 

In OA.Ng.540/2005 
Sri Arunenki Dutta, S/ -Late Narendra Nath Dutta, at present 
working as Superintendent of National Academy of Customs Excise 
&Nanotics, Eastern Region, Plot No.27.CIT Scheme VIII (M) 
Bidhan Nagar, Kolkata-700067, 
Sri At Kumar Mohanty, Sb-Late Jagananda Mohanty, At present 
Seniorintelligence Officer, In the Office of Director General, Central 
Excise Intelligence, Rourkela. 
Sri Rajan i Kanta Mohapatra, Sb-Late M. Mohapatra, At present 
Aistant Commissioner, Central Excise &Oistoms, Haladia 
Commissionerate, Kolkota. 

In O.A. No.585/2005 
Sri Ninnal Kumar Mithm aged about 52 years Son of late Sadasiv 
Mithra the Superintendent of Central Excise and Customs at Central 
Revenue Buildings, A1/Po-Bhubaneswar, Dist-Khurda, at present 
working as Superintendent at-National Academy of Customs, Excise 
and Nanotics, Bandua (east) Mumbai400042, State-Maharastra. (On 
Deputation) 



In O.A. NoA4/2008 

Sri Rama Ballav Khadanga, SIo-L ate Sada.iva Khth*nga, ASL 
Commissioner, Central Excise Qims& Service Tax,i3hubanegw, 
1, Headquartis, Bhubaneswar. 

By the Advocate(s) ........(1) M/s. AK. Bose, PX. Das,D.K. MaIlilc 
on reedo(O.A. Nos.i56,194, 

196,197,211540of 05 and 44o( 2008) 

(2)M/&n.s. Tnpathy,MJC. Rath, J. Pall, AX. Mi*m 
(hIreectofOA.No205,)5) 

(3) M/s G.K. Miira. G. Mic4ira,A.K. Mifha 
(in reect ofO.s. No585O5) 

Vs. 

Union of India represented by the Secretary to Govt. of India, Mii*try 
ofFinance,Departnent of Revenue, North Block, New Deib i-II0O11. 
The Chainnan, Central Board of Excise &, Cuoms, Depwiment of 
Revenue Miniiy of Finance, North Block, New Delhi-I 10011. 
The Commissioner, Central Excise & Cuoms, Bhubanear.I, 
Central Revenue Building, Bhubaneswaj-75 1007. 
The Commissioner, Central Excise & Oistoms, Bhubaneswar-Ii, 
Central Revenue Building, Bhubaneswar.75 1007. 

...Respondents 

By the Advocate(s) ............ (1)Mr.U.B.Mohapatra,SSC 
(hi respecter O.A.Nss.194, I96,191,25 
540$5of05ad 440(2008) 

Mr. S.D. Jeua,ASC 
(hirespectofoA.Nosj56 &211A15) 

Mr. BK. Mohapafra, ASC 
(In respect of OA. No.540105) 



ORDER 

HON'BLE MR. JUSTICE K. THANKAPPAN. MEMRER(J 

All these O.As. are filed by the aggncved applicants 

challenging the seme impugned orders dated 30.03.05 (A.nnexure 14 

senes) isied by the Deputy Commisoner, Central Excise I Cuatoms, 

Bhubaneswar-II, (Respondent No 3). Since the point to be decided arises 

out of the seine and similar facts and crcumances, all these O.As are 

being disposed of by this common order: For the sake of convenience 

and reference, the pleadings of the parties in O.A. 156/05 are only 

refeffed to. 

2. In O.A. 156/05 the applicants are at present woding as 

Superintendents of Central Excise and Cuoma They are direct recruit 

Inspectors, Central Excise & Customs, of the yenrs 1976 and 1977. The 

3T4 Central Pay Commission in M Report recommended two cattgories of 

Inspectors, viz. Inspector Ordinary Grade (00) and Inspector, Selection 

Grade(SG) in the aale of Ra.425-800/- and Rs.550-900/- respectively. 

According to the applicants, the aale of pay of Inspector (00) was 

upgraded to Rz.500 - 900/- w.e.f 01.01.80 as per the OM dated 27.08.87 

iied by the Ministry of Finance. It is the case of the applicants that 

S/Sh. DDip and S. Behera, who are junior to the applicants in the grade 

of Inspector being placed at SL No.79 and 77 respectively, had been 

wrongly appointed as Inspector (SG) w.e.f. 17.09.82, treating the seine 
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as a promotional post. While the matter stood thus. thc 4th  Central Pay 

Commiion merged both the pay scales of Rs3OG-900/- (00) and 

Rs.5 50-900/- (80) into a single wale of pay, i.e., Jts.1 640-2900/- we I. 

01 .01i986 and in effect the Selection Grade got exlinguithed. It ithe 

can of the applicants that after implementation of common pay aale of 

Rs.1 640 -2900/- w.e.f. 01.01.86 in case of Inspectors., they ventilated 

their grievances with the Finance Ministry and Centnd Board of Excise 

and Customs to remove the anomaly, by filing representations to step up 

their pay at par with their juniors w.eI. 01.01.86. However, the Ministry 

of Finance, after examining the matter in detail, as per letter dated 

08.01.2001 emanating from File No.A-26017/4812000 Mu (A), the 

Commiioner, Central Excise and Customs, Bhubaneswar, was mtimated 

to step up the pay of the applicants w.e.f. 01.01.86 at per with their 

juniors who were appointed as Inspector (SG) prior to 01.01.86, i.e., the 

date w.ef. which the Senior/Selection Grade was abolied; and it was 

clarified that the appointment in the Senior/Selection Grade was not a 

case of officiating promotion. Accordingly, the stepping up pay of the 

applicants was allowed at par with their juniors and anears of pay and 

allowances wern also dthursed to them. While the matter stood thus, 

after about 03 years and 07 months, the Dy. Commiseioner, Central 

Excise and Customs, Bhubanevar-ll, issied letter dated 30.03.05 

(Annexure-A114 series) directing refixation of pay on Quo-Ante Status 

and recovery of ceitain amonnt to be specified by the DDO on the 



C' 	grounds that the letter dated 08.01.2001, based on which such stepping 

up of pay was allowed to the applicants had not been iied by the 

Ministry. The said orders dated 30.03.05 are impugned in the OA. and 

the applicants have sought for the following relief:- 

The office order iiod by the Dy. Commisajoner 
Central Excise and Customs, Bhubaneswar-II, vide 
Annexure-14 series of the Original Application be 
quaied declaring the same as illegal and not 
aistunable in the eye of law. 

And any other ortler may be passed or direction be 
given which deemsju stand proper. 
And the O.A. may be allowed with cost." 

3. The grounds urged by the applicants in aippoit of their 

claim aie as under: 

Juniors to the applicants,who were not eligible for 

appointment to Selection Grade, having been promoted to 

the Selection Grade, their pay was fixed at a higher stage 

than the applicants and this created the anomaly. 

There beingno distinction between the Inspector (00) and 

Inspector (G) and comnon seniority list of both Inspector 

(00) & Inetôr.Q) having been maintained for 

promotonto, . tho grade of Superintendent wh 08 years 

regular service as Inspector (OG) or Inspector (SG), as the 

case may, be, there dm14 not be any anomaly, in the  pay 
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drawn by junior and senior and on that score, the pay of 

seniors thould be stepped up at par with hisjnniors. 

Ill) Both the grades of Inøctor (OG) & Inector (SO) 

having been merged into a common cadre by virtue of the 

recommidations of 4th Central Pay Commison w.ef. 

01.01.86, the appropriate Ministiy considered it proper to 

remove pay anomaly as a special can and accordingly, in 

exercise of powers conferred under PR-27, stepping up of 

pay at par with their juniors was allowed to the applicants as 

per their letter dated 08.01.01 isajed by the Govt. of India, 

Ministry of Finance, Department of Revenue (Annexure-

A/12) 

The impugned order seeking recovery of the arrears 

amount paid to the applicants and withdrawing the stepphg 

up of pay has been isared without following the principles 

of natural justice. 

The authority, which has issued the impugned order, is 

not competent to iie the same. 

4. The Reondent-Deparbnent, per contra, have filed their 

counter oppothng the prayers of the applicants. They have stated that 

prior to 01.01.86, i.e., from 01.01.1980 to 31.12.1985, there were two 
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grades ofinspectora, i.e., Inspector (OG) and Inspector (SG) canying the 

pay scale of Rs.500-900/- and R&550-900/- respectively the Jnspector 

(SG) being the promotional gradeof Inspector (00). The DPC having 

found some Inspector (00) candidates belonging to URJCT, eligible 

for promotion to Inspector (SG), icommended their promction aibject to 

the availability of vancies. It has been finther aubmifted that the 

Inspector (SG) being the promotional grade of Inspector (00) and some 

juniors belonging to the reserved category having been promoted to 

Inspector (SG), they have been obvious'y drawing higher pay than the 

applicants. There being no pmvision for maintaining separate seniority 

list of Inspector (00) and Inspector (SG), notwithanding promotion of 

juniors to Inspector (SG), the original seniority position is being 

maintained in tact. The Respondents have submitted that because of 

promotion of the juniors of the applicants to Inspector (SG) prior to 

01.01.86, their pay was higher than the applicants as on 01.01.1986 and 

since two separate scales Were meied into a thflgle pay scale, i.e., 

Rs.1640-29001- by virtue of 4th  Central Pay Commission's 

recommendation, the pay enomaly could not be anted out under FR.22 

(a) (i) read with Govt. of India's decision No.22. The Respondents have 

aubmilted that the letter dated 08.01.01, based on which stepping up pay 

was allowed to the applicants, had never been isiedby the Minis1ry. 
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In thisrespect, thasbeenfi,rftjbmjttedasuJer. 

"... the arrears have been allowed widpayment was made on 
the basis of a fax copy of the Miniaiy letter F. 
No.26017/48/2000-AdJIA dated. 08.011001. Paymt of 
an-ears on the basis of a fax copy of M5nlshys  letter 
without following the proper procedure was made at the 
inance on request of the applicants. This iie of allowing 
payment of an-ears wrongly on the basis of a fax copy of 
Ministry letter is already under inveatigation ." 

With these aibmissions, the Respondents have prayed for dimiisl of the 

O.A. being devoid of merit. 

Applicants have filed rejoinder reiterating, more or less 

the same aibmissions as made in the O.A. 

We have considered the submissions made by the paities 

and penised the suppmting documents annced to the OA. 

Admittedly, the diute regarding anomaly in pay 

between juniors and seniors arose after the introduction of 41h  

Pay Commission, whereby w.e.f. 01.01.1986 the pay scales of Inspector 

(OG) and inspector (SG), i.e., Rs3OO-900 and Rs.550-900/- respectively, 

were merged into a single pay aale, i.e., R.s.I 640-2900/-, which in effect 

obliterated the two diginct grades, i.e., Inspector (OG) and Inspector 

(SG). In this context, the following points are to be considered:- 

a) Whether the anomaly in pay, as alleged, is an anomaly 

arising out of fixation of, pay under FR 22; and 
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b) Whether the applicants being senior are entitled to atep up 

pay at par with their juniors in the inatant case. 

8. Admittedly, of the applioantI juniors were, promoted to 

Inapector(SG)prior to 01.01.1986 and the applicants had the knowledge 

of the same. Though the applicants have fated abwt the illegality in 

such promotion of their juniors, they are eopped from agitating the same 

in the present O.A. at this belated sage. Be that as it may, the applicants 

have not sought for any relief in that behalf in the infant O.A. It has 

also been admitted by the applicants that the anomaly in pay arose only 

due to promotion of their juniors to Inector(SG). Therefore, unless and 

until this infirmity is removed, the junior is lxnirrd to drew higher pay 

than his senior. In other words, as long asseniors are not brought at par 

with their juniors on being promoted with effect from the date(s) their 

juniors were so promoted, it is but natural that the juniors would continue 

to draw higher salary than his seniora But th fact  mrnans at no point 

of time, this sopersession has ever been challged by the applicants. 

However, by the introduction 0f4th Central Pay Commission, both the 

In,ector (OG) and lnhpector (SG) con gituted a common cadre with a 

common scale of pay, i.e., Rs.1 640-2900/-. in this background, it is to 

be noted that the juniors to the applicants having availed of promotion to 

Inector (SG), were in receipt of higher salary than the applicants in the 

pre-revised scale prior to 01.01.1986 and thua in the common pay scale 

of Rs.1640-2900/-, as recommended by the 4th  Central Pay Cssion 



their pay was fixed at a higher gage than the applicanta The inpression 

the applicants cany in their mind is that by virtue of upgradation of pay 

scale of Inspector (00) from Rs.425 -700/- to Rs.500.900/- wef. 

01.01.80, practically them was no difference between Inspector (00) 

and Inspector (SG); both being the feeder grades for promotion to the 

next higher grade of Superintendent. But the fact remams, there was 

difference of Rs501- in the initial pay between Inspector (00) and 

Inspector (SG). In other wards, Inspector (8(3) carnes Ks 50/- more in 

the initial scale than Inspector (OG), which difference can, by no stretch 

of imagination, be constiued as "no difference" and it is only because of 

difference of Rs.50/- between Inspector (00) and Inspector (8(3), the 

pay of juniors. who had been promoted to Inspector (SG) over the hds 

of their seniors, was fixed at a higher stage than their seniors in the 

common pay structure, i.e., Rs1640-2900/-. In this context, it is 

worthwhile to quote hereunder the relevant provisions contained in Notes 

4 & 7 to ib-mle (1) of Rule 7 of CCS (RP) Rules, 1986 regarding 

removal of pay anomaly:- 

"Note 4. - Mere in the fixation of pay under ib-mle (1) 
pay of the Government servant, who, in the existing scale 
was drawing immediately before the I day of January, 
1986, more pay than another Government servant junior to 
him in the mme cadre, gets fixed in the revised scale at a 
stage lower than that of such junior, his pay thall be stepped 
up to the same stage in the revised scale as that of the junior. 
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Note 7. - in case, where a senior Government servant 
promoted to a higher post before the Vt  day of January, 
1986, draws less pay in the revised scale than his junior who 
is promoted to the higher post on or after the l  day of 
January, 1986, the pay of the senior .Goviunent servant 
thould be stepped up to an amount equal to the pay as fixed 
for hisjunior in that higher post. The stepping up thould be 
done with effect from the date of promotion of the junior 
Government servant aibject to the fulfllhnent of the 
following conditions, namely:- 

both the junior and senior govmment servants thould 
belong to the ssnie cadre and the posts in which they have 
been promoted thould be identical in the seine cadre. 

the pm-revised and revised scales of pay of the lower and 
higher posts in which they are entitled to draw pay thou Id 
be identical, and 

the anomaly thould be directly as a rewit of the 
application of the provisions of Fundamental Rule 22-C 
or any other rule or order regulating pay fixation on such 
promotion in the revised scale. If even in the lower post, 
the junior officer was drawing more pay in the pvc-
revised scale than the senior by viilue of any advance 
increments granted to him, provisions of this Note need 
not be invoked to step up the pay of the senior officer. 

The order relating to refixation of the pay of the senior 
officer in accordance with the above provisions thould be 
isjed under Fundamental Rule 27 and the senior officer will 
be entitled to the next increment on completion of his 
requred qualifying service with effect form the date of 
refixation of pay" 

9. Having regard to what has been discussed above and 

having regard to the rules governing anomaly in pay between juniors and 

seniors as quoted above, we hold that the alleged anomaly in pay does 

not arise due to application of FR 22, but is an outcome of promotion of 

juniors to 1nector (SG) over the head of their senior prior to 

01.01.1986. Viewed from this angle, as long as promotion of juniors of 

"IM 



If;- 

the applicants to 1nector (SG) holds good, the higher pay drawn by 

those so called juniors cannot be teimad "anomaly in pay' while fixing 

the pay of juniors and seniors in the common scale of Rs.1 640-2900/-

under CCS (RI)) Rules, 1986. The manner in which the applicants want 

redresil of their grievances amounts to granting promotion to 

Inactor (SG) with eflct from the date their juniors were so promoted. 

Thereibre, as held above, the alleged anomaly in pay is not an anomaly 

within the scope and meaning of the CCS(RP) Rules, 1986 and the 

applicants although are senior having acquiesced in the promotion of their 

juniors are bound to suffer. 

10. As regards recovery of the amount paid to the 

applicants, the veracity of the iiance of letter dated 08.012001 based 

on which stepping up pay akiig with arrears was allowed to the 

applicants, as submitted by the Reondent.s, is under inveatigation. Be 

that as it may, the applicants are no way repon9ble for such lapse and 

therefore, the recovery of the amounts proposed to be made thall not be 

given effect to and accordingly, the directive contained in Annexure-

AJ14 series to that extent is struck down. Reondents are directed to 

complete the process of inveigation and take such action again it the 

mialemeanor, as deemed fit and proper, for whose lapse the Govt. 

exchequer has witained loss by the iiance of a fabricated letter, the 

exiatence ofwhich is under investigation. 



11. With the above observation and dñction, all the O.As. 

are diosed of as above. No co'a 

Ci m-cf-v) 
(C. R. 	AThA) 
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