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Heard Shri Ashák Nohanty, ]4.Senior Counsel 

for the applicant. A copy .f the O.A. has en 

serve4 on the Opposite Partiss/aesporidents. 

Issue wtice to the Respondents returnable in 

four weeks 

The learned Counsel for the applicant moved his 

prayer.fOr. 	interim relief to stay the operation of 

the order dtd.13.6.205 under Annexure-PV2 and to 

direct the Respondents to allow the applicant to 

continue as Fire Operator, AIR.C., Carbatia, 

Cuttack. 

The case of the applicant is that he was appoint 

ed purely on temporary ais by the 	enents - \ 
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vide Memcraniiizn dated 18.9.1999 under nx-4'1 

under certain terms and conditious, which inter alii 

states as underi 

114. The appointee shall be on probation ,or 
a peri•d of two years which may be exte-
nded or curtailed at the discretion of 
the competent authority but such exten-
ste n or cuttai ]ie nt shall not Cx ceed one 
year". 

Tht cntentin of the learned counsel is that 

altheuçh the applicant had undersne post-ap int-

ment traininr and had acquitted himself credibly and 

he has been in emplêyment since Au.ust1, his 

service has not been confirmed by the Responeflts. 

On the contrary, as a bolt from the blues, vide 

order dated 1 3.6. 25 (Annexure-/2) ftesponent No, 3 

1-as terminated his service in pursuance of the 

prov±so to sub-rule-i of Rule-S of Central Civil 

Services (Temporary $ervjce)Rules, 1%5, "forthwith" 

and that he was entilted to claim a s.in éukvalene 

to the amount of his pay pins all•wances for the 

period of notice. The grievance of the applicant 

is that he has not been told as to why his service 

has been terminated nor was he given any opportuni-

ty to have his .say against such termination. The 

learned counsel for the applicant subitted that the 

applicant havinç served about six years, his service 

could not have been terminated under Rule-5.f (TS) 

Rules, without a show cause. Further, he vehement1 

argued that Rule.5 was not applicable for termina-

tien of service in case of persons like him, who has 

been in scervice for a )anzi time thouçh has. not been  

formalLy confirmed. In this connection, the learned 

counsel for the app lica*t relied o n the Cvt. • f 

India, Ministry of Fbme Affairs O.M.No.4/1e/6-ESTS 
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1tter of appointnent sipu1ation has been made that his 

appointment is liable to be terminated on one month s 

notice an either side. As he had continued in service 

has never been declared unsatisfactory, no action could be 

taken under Rule..5 (1) • f CCS (TS) Rules, 1965 • Re lying en the 

law laid down by the Apex Court in the Dhari Sin!h cse 

(AIR 1968 SC 1210) 0  he argued that the provision for a 

maximum of prabaton period is an indication of an intention 

it to treat the officer as being under prbation after 

the expire o f the maxisni.un period of prvbatien. In other 

words, the Respondents weke precluded under law to termkate 

his service under Rule5 (1) of CCS (TS) uls, 1 965. 

We have care fu fly co ns ide red the s ubti is s ions made by the 

learned counsel for the aplicant. We have also perused the 

decision of the Co-.rdinatin Bench of CAT 3analore.in  the 

case of V.K,han vs. Secretary to Govt.lf India & others 

O.A..389/01 disposed of 28.3.13). Having regard to the 

atve case lawa;and the fact of the case that the applicant 

has faced termination under Rule_5(1) of CCS(TS)Rules,1965, 

after havint aompleted a maximum period of prbation and 

after about dix years of service, there appears to be lot .f 

force in the contention of the learned counsel for the 

applicant, there has been gross violation of the principles 

of natural justice. As the basic principle of justice is t 

that no one ft to be condemned before being heard, prima 

facie, there is a case for considerati'n of the prayer for 

interim relief. 

In the aforesiad ficts and law of the case, we are of 

the view that in the interest of justice and fair play, 
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be stayed as an interim Seasure. 

order accordinly. 

Respondents are directed to allow the applicant to 

continue as Fire Operator, A.R.C., Charbatia, Cuttack, 

/S,(' 	 Liberty, however, is granted to the Respondents to file 

'r 	an application seekinq modification/variation of the interim 
/ L 

order passed in this regard. 

i4t2f. 	 Let this matter be called on 6.7,2005 for furtr orders, 

, 	38nd copies of this order alenr with rtices to Res.1 

to 3 by Speed Post and to Res.tó.4 through the Special 

}lessenger at the cost of the applicant, to be deposited 

in course •f the day. 
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