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L &m‘»\l The ecase of the applicant is that he was appoint
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served en the Oppesite Partiss/Respendents,

5\0%"/ M/ Issue motice to the Respendents returnable in

for the applicant, A copy of the 0,A. has been

1 #.0b.05 four weeks,

Spf\ﬁ) The learmed Coumsel fer the applicant moved his |
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: - direect the Respendents t® allew the applicant te
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continue as Fire Operater, A.R.C., Charbatia,

ed purely en temperary basis by the Respendents
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prayer fer interim relief te stay the eperatien ef';E

the erder dtd,13.6,2005 under Annexure-A/2 and te
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vide Memorandun dated 18,8,1999 under Anmmexure-A/1
under certain terms amd conditiems, which inter alia
states as unders
"4, The appainiee shall be eon probatioh fer
a peried of twe years which may be exte-
nied or curtailed at the discretion of
the competent authority but such exten-
sien er cuttailment shall met exceed one
year¥, !

The centention ef the learnmed coumsel is that
altheueh the applicant had undergene pest-appoint-
ment trainine and had acquitted himself credibly and
he has been in empldyment sinece Aueust;1999%, his
service has not been cnfirmed by the Respendents,
On the centrary, as a bolt frem the blues, vide
erder dated 13,6,2005 (Anpexure-3/2)Respondent No,3
has terminated his service in pursuance ef the
prevése te sub-rule-l eof Rule.5 ef Central Civil
Services (Temperary Service)Rules, 1965, *ferthwith”
and that he was entilted te claim a sum eguivalent
to the'amouﬁt of his pay plus allewances for the
peried of motice, The grievance of the applicant
is that he has met been teld as te why his service
Has been terminated mer was he given any oppertuni-
ty to have his say against such termimation. The
learned counsel for the applicant submitted that the
applicant having served abeut six vears, his service
could net have been terminated under Rule-5Sef (TS)
Rules, without a show cause, Further, he vehemently
argued that Rule-5 was net applicable fer temiﬁa- ‘
tion of service in case of persens like him, whe has
been in scervice for a leng time theugh has net been
formally confirmed. In this cennectisn, the learned

counsel for the applicast relied on the Govt. of

India, Minlstry ef Home Affairs O,M.No.4/16/66=-53TS
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(C) dated 26,8,67. His further suimissien was that in the

letter of appointment spipulatien has been made that his
appointment is liable te be terminated on one menth's '
notice en either side, As he had centinued in service

has hever been declared unsatisfactery, me actien could be
taken under Rule=5 (1) of CCS (TS)Rules,1965, Relying on the
law laid dewn by the Apex Coeurt in the Dharam Singh case
(AIR 1968 SC 1218), he argued that bhe provision fer a
maximum o f prabation peried is an indieatien eof an intention
mt te treat the officer as being under prebation after

the expirg o f the maximum peried of prebatien. In ether
words, the Resrondents wefe precluded under law te termimate
his service under Rule-5(l) ef CCS(TS)Rules, 1965,

We have carefully cemsidered the submissions made by the
learned counsel fer the a-plicant, We have alse perused the
decision of the Ge-erdinating Bench of CAT Bangilore.im the
case of V.K.Mohan vs, Secretary to Govt.®f India & ethers
(0.A.No .389/01 dispesed of 28,3,03). Having regard to the
abeve case lawa:and the fact of the case that the applicant
has faced terminatien under Rule-5(1) eof CCS (TS)Rules, 1965,
after having empleted a maximum peried o f prebatien and
after about dix years eof service, there appears te be lot ef
ferce in the centention ef the learned counsel for the
applicant, there has been gress vielatien of the principles
e f natural justice, &s the basic prirciple of justice is t
that ne ene B te be condemned before heing heard, prima
facie, there is a case fer ocensideration of the p;ay@r fer
interim relief,

In the aforesiad facts and law of the case, we are of

the view that in the interest of justice and fair play,
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. the impucned erder dated 13,6.2008 vide Annexure-3/2 sheuld
be stayed as an interim measure,

Order accerdingly,

Respondents are directed te allew the applicant te
WT@,KWW/ continue as Fire Operater, A.R.C., Charbatia, Cuttack.
58,6 Liberty, hewever, is granted te the Respondents te file
frv o/ fhe wf?ﬂii an applicatien seeking modification/variatien o f the interim
order passed in this regard,
é’;f"ﬂ/' Let this matter be called en 6,7.,2005 for furtler erders,
7 Sand copies of this erder alen- with netices te Res.l
te 3 by Speed Post and te Res,Ne.4 through the Special
2SR et Messenger at the cest of the applicant, te be deposiged
%/ in course of the day,
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