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Order dated: 20 .6.C5 

Heard Shri A3hk Mohanty, Ld 

Counsel for the appllcant.A copj of the O.A. 

hao been zerd on the OL pcite Partie/ 

Issue notice to the sporets returnable 

in four weeks. 

The learned counsel for the applicant moved 

 

— 
his prayer for interim re lief to s Lay the 

operation of the order dated l3.5G5 ur.dev 

Annexure-A/2 ari to dicct. the esfondents 

to allow the applicant to continue as Fire 

cerator, A.R.C. ,Chrhatia, Cuttack. 

The case of the applicant is that he 



Notes of the Registry 

KIt —_4Q_ 	. o. Mrvllb 

otrct (L 

cscv) 

Orders of the Tribunai 

was appointed purely on temporary basis by LIla  

k<espondents vide Memorandum dated 1.8,19 under 

Anneire-A/1 under certain terms and conditionS, 

which inter alia states as under : 

14. Tbe eopoite: shall be on pration 
for a period of two years which may 
be extended or curtailed at the 
discretion of the co'npetent authority 
but such extension or curtailment shall 
not exceed one year." 

The contention of the learned counsel is that 

el though the applicant had underone post-appoint-

rent u:aining and hd acquitted himself credibly 

and he has been in employment since August,1939, 

his service has not been confirmed by the 

Respondents. On the contrary, as a bolt fron 

the blu vide order dated 13.6,05 (Annexure-i\./2) 

Respondent No.3 bz terminated his service in 

pursuace of the proviso to sub-rule-i of Rule-5 

of Central Civil services (irnporary rvice) 

Rules, 1965, "forthwith" and that he was eàtitjed 

to claim a sum equivalent to the amount of his 

pay plus al1o'?ances for the period of notice. 

The grievance of the applicant is that he has 

not been told as to why his service has been 

terminated nor was he given any opportunity 

to have his say against such termination. The 

learned counsel for the applicant submitted 

that the applicant, having served about six years, 

his service could not have been terminated under 

Rule-S of (Tsaules, without a show cause. FuftheL, 

he vehemently argued that Rule-S was not applicable 

for termination of service in case of persons 

like hli, who has been in service for a long time 

though has not bn formally confirmed • In this 



on the G.vt. of IZndja, Ministry of Home A9f airs O.N. 

..4/10/66..rSTS(C) dated 26.9.1967. His further submission 

was that in the letter  of appointment stipulation has been 

made that his app.intrrnt is liable to e terminated on 

one month's notice on either side As he had continued in 

service beyond the extended period of probation and hLs 

service has newer been declared unsatisfac.ry, no actjan 

could he taken under Rule5(j) of 	 1963.  

Relying on the law laid down by the Apex Court in the 

Dharam Singh case (AIR 1968  Sc  1210), he argued that the 

prevision for a maximum of probation period is an indication 

of an intention not to treat the officer as being under 

probation after the expiry of the maximum period of 

probation. in other words, the Respariden ts were preci uied 

under law to terminate his service under Rule..5(i) of CCS(TS) 

Rules, 1965. 

Je have carefully considered the submissicns made 

by the learned counsel for the applicant. 	have also 

perused the decision of the Coordinating Bench of 

Bangal.re, in the case of V.K.M.hn vs. Secretary to 

Govt. of India Qrs. (O.A.N,.889/01 djpssed of 29.3.2003) 

Having regard to the abcre case laws and the fact of the 

case that the applicant has faced termination under 

Rule.5(l) of CCS(TS)RulC$,1965, after having completed 

a maximum period of probation and after about fix years 

of service,  there appears tobe let of f•rce in the 
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there has been gross vi elation of the principles of 

of natural justjce. 	L. ha9i principle of justice 

is that no one 	to be condemned before being heard, 

prima facie, there is a case for consideration of the 

prayer for interim relief. 

In the aforesaid facts and law of the case, we 

are of the view that in the interest of justice and 

fair play, the imptned order dated 13.6.2005 vjde 

nnexure..A/2 should be stayed as an interim measure. 

Ordered accordingly. 

Respondents are directed to allow the applicant 

to continue as Ljre Operator, A.R.C., Charbat4a, Cuttack. 

Liberty however, is gran1d to the Respondents to file 

an application secd..ng rnedificatien/arjatj,n of the  

interim order passed in this regrd. 

Let this matter be called on 6.7.2005 for 

fur the r orders, 

t 
	

Send copies of this order along with notices 

to Res. 1 ta 3 by Spped Pest and to Res. M..4 through 

the Special 	sser -jr t t -e cost 	th 

to be deposited in 	jf th 
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