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was appointed purely om temporary basis by the
Respondents vide Memorandum dated 18.8.1299 undexr
Annexure-A/1 under certain terms and conditions,
which inter alia states as under :

"4, The appointee shall be on probation
for a pericd of two years which may
be extended or curtailed at the
discretion of the competent authority

but such extension or curtailment shall
not exceed one year."

The contention of the learned counsel is thet

although the applicant had undergone post-—appoint-

ment training and had acquitted himself credibly

and he has been in employment since August,1999,
his service has not beem confirmed by the '
Respondents. On the contrary, as a bolt fram
the blu@s vide order dated 13.6.05 (Annexure-A/2

Respondent No.3 has terminated his service in

pursuahce of the proviso to sub-rule-l of Rule-5

of Central Civil services (Temporary -Service)
Rules, 1965, "forthwith" and that he was emtitled

to claim a sum equivalent te the amount of his

pay plus allowances for the period of noticé.

The grievance of the applicant is that he has
not been told as to why his service has been

terminated nor was he given any opportunity

to have his say against such termination. The

learned counsel for the applicant submitted

that the applicant having served about six years,

his service could not have been terminated under

Rule=5 of (T8)Rules, without a show cause. Futthér,

he vehemently argued that Rule-5 was not applicable
for termination of service in case of persons
like him, who has been in service for a lomrg time

though has not been formally confirmed. In this
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cennectien, the learned ceunsel feor the applicant relied

en the Gevt. of India, Ministry ef Heme Affairs O.M.
Ne.4/10/66-.83T3(C) dated 26,.8.1967. His further submissien
was that in bhe letter ef appeintment stipulatien has b=en
made that his appeintment is liable te & terminated en

ene menth's netice en either side .as he had centinued in
service beyend the extmnded peried of prebatien andhis
service has newer been declared unsatisfacery, ne actien
ceuld be taken under Rule.5(1) ef CCS(TS)Rules,196%.
Relying en the law laid dewn by the Apex Ceurt in the
Dharam Singh case (AIR 1968 SC 1210), he argued that the
previsien fer a maximum ef prebatien p2ried is an indicatien
ef an intentien net te treat the efficer as being wnder
prebatien after the expiry ef the maximum peried of
prebatien. In ether werds, the Respendents were precluiled
umder law te terminate his service under Rule.5(1) eof COS(TS)
Rules, 1963.

We have carefully censidered the submissiens made
by the learned ceunsel fer the applicant. W have alse
perused the decisien of the Ceerdinating Bench eof C.A.T,,:
Bangalere, In the case of V.K.Mphan vs. Secretary te
Gevt. of India Ors. (O.A.Ne.889/01 dispesed of 238.3.2003)
Having regard te the abeve case laws and the fact ef the
case that the applicant has faced terminatien under
Rule-5(1) ef CCS(TS)Rules, 1965, after having cempleted
a maximum periesd ef prebatien and after abeut fix 'years

of service, there appears te be let of ferce in the

.
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cententien ef the learned ceunsel fer the applicant that

S

there has been gress vielatien ef the principles eof
of natural justice.:as the basio principle of justice
is that ne ene ,125 te be cendemned befere being heard,
prima facie, there is a case fer censideratien ef the
prayer for interim relief,

In the aferesaid facts and law ef the case, we
are of the view that in the interest of justice and
fair play, the impugned erder dated 13.6.2005 vide
Annexure.A/2 sheuld be stayed as an interim measure.

Ordered accerdingly.

Respendents are directed te allew the applicant
to'c«mtinue as Fire Operater, A.R.C,, Charbatia, Cuttack.
Liberty hewever, is grantsd te the Respendents te file

an applicatien seeking medificatien/wariatien ef the
interim erder passed in this regard.
Move U <. D s fivg

Sa.8.c. Wé”‘/ Let this matter be called en 6,7.2005 fer
af/ Fhe W/A 4ot further erders.

Cs—»wfuy 9—)&£ ﬁvM Send cepies of this erder aleng with netices

te Res. 1 te 3 by Spped Pest and te Res. Ne.4 threugh
%) f ettty ovclor.

Y y the Special Hessenger at the cest ef the applicant,
% bi e te be depesited in ceurse of the day. Z :
ik vxcéimm
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