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ORDER _DATED : 45 ,//v/:veb:ua:x,z_o 4,

R

Since common question of facts and law
are ‘nvolved in all the above mentisned three Cases,

this commen oréer will decide the isgsues raised therein,
2. In these batch of three cases, all the

A@wLquntv WEis ehdeged ay Cutual Laboarers (unﬂer‘

Regpondent No,2) since 2-242001 and tbéir services
Laving been ainpensed. (witl visde ANneinire-4 dated
01-02~2002); they have approached tinis Tribunal in
the present Original Applicatien under Sectjon 19
of the Administrative Tribunals At, 1985 wherein it
has “een prayed ts, quash the impugned order of termi-
watien under Annesure-4 and ‘mx direction to the

Re: ¢ ndents ‘tob requlacise their servicee, 1t 1s their

fur' )l er sraysd that the Respondonts be directed to pay

then the salary in the regular scale of pay,

3, The Respoadents have filed & detailed

Counter epposing the prayer of Applicants,The stand

taken by the Respendents is that in erder to get-rig

9f the pressure ¢f work, the casual engageme: ts were

given to the Applican:s for three menths ind extended

beyerd the gzid three months ang, as thers are no

pressure of wock new, they are sought to be disengaged]
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Cou'd,,,,0rder dated 24%H. February, 2004,

I:: is thelr further case that the extcnsimn>of CaSuall
engugements having nnt been approved by the Ministry 'f
Applicants have been dis-engaaed from service,Lastly,
they have submitted that the Applicants,having accepted
the terms and conditions as set-out in th.elir ordec of
appointments,can neither claim reqularisation or the

salacy, as that of recular enployees in the Department]

4, & In the above premises, shrj K.C, Kanungo, Ld,

Ceunse’ appearing for the Applicants and shri Uma
Ballav Mohapatra, Learned Additional ¢tanding Ceunsel,
mppoa:ium fov tha ﬂm@mﬂndantm Have been limard and the

materials, available onm records,have been perusedy

-

5. It is the admitted ppsition of the pirties
that the aApplicants were recruited, thryugh the Emplo yment
Exchange and engaged en Casual pasis,It 1s also the
admitted fact that the hpplicants were discharging

the duties of routine nature (by assisting the Pass-

Port Office) for Clmaring wack leg/arrears of w@rkﬁ

6. ™e case of the Respondentc 1s that even
tkcngh there are fmur vuc-ncies in Pascport Office; ,x
Bhihaneswar, viz,,ene Superint endent,one Assistant,
one Stemwgrapher and One Night Waetchman and that the
Casual Labourers having fulfilleg the eligibility

criteria could Le reaqulanived agalnst Group ‘D' posts,

®e o9




Contd,.,.Crder dated sziL.Fcbruary,BQQg;

'7'

Whether the work exigsts in the Department
or not; it is the Respondents,whe are the
to

best persons

eciic.humarently, the Ministry lhas ot aoproved the

xtension of che Casual Labourers in the Respeméents

Leparunent, siice thera does net exist the pressure of

cwwvk.In this view @f the mattex, it would not be Proper

for this Tribunal te’ direct the Respondents to allow

the Applicants te continue in thelr cennal engegenents

and/or to regularige their services in the absence of

recular vacancies,In the aptness of thines,I would like
to point out that once post of Night Wwatcho an, as per
the averment of the A€spendents 1s lying vacant in the
Offize of Respondent Ne,2,In censideration of this,

would direct the Resoondents te draw a senisrity list

of casual labourers fecruited through the Emplo yment
tachange and consiéer the case of senior meBt casually
aaged persen/Avplicant ﬁmr regular absorption against

the said post;subject te his suitability and fulfilling
the eligibility cendlitions as per Rules,

8. As regards the further Continuance and/sr
reg-larjgation of the Applicants,I would direct the
Reﬂnomdcnts»Department,if the nosts

Lerein, are extended by the Ministry, then they may be

allowesd to coatinue in such casual enyagements,Se far
as theis erayer for regularisation/absorption is

concc:ncd, it is hslq thaﬁ their cases shmuld‘bc

considered (in preference to other outside Candidates)

LA A ]

s held by the Avplicants
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Cpntd,,.Order dated 257 February, 2004,

W
A8 thov have al teady beann neledated for canual mnqﬁuqumnntn : 3;
through Employment Exchange,if at all sanctioned/regul ar !
rosts are there, against which the.j Applicants can be
suitably a&zs@rbed/regularised.
‘J.' . In the L:c:sult,.. this Original Applications
st;an& Aicpo sead of edin the alwee terms.’Niu Costsy _ L-
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